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1. SUBMITTING REQUESTS FOR INFORMATION 
 

Despite the legal obligation to accept citizens’ requests for information, some 
institutions avoided implementation of the Law on Free Access to Information by 

refusing to stamp the submitted requests, so the Administrative Court dismissed the 
complaints pertaining to silence of administration because the requester did not have 

the proof that the requests had really been submitted. 

 
This problem is overcome in practice by submitting a request by registered mail. 

 

 

Law on General Administrative Procedure, Article 54 and Article 55, paragraphs 1, 2 and 3 

 
The request is submitted in a sufficient number of copies to the public authority body 

competent to accept requests, and it can be submitted every working day during working 
hours. 

 
The body competent to accept the request is obliged to receive the request being submitted 

to it, i.e. to take for the record the request being submitted to it orally. 
 

The official receiving the request is obliged to confirm the receipt of the request upon an oral 

request of the requester. 
 

If the body is not competent for receiving the request, the official of that body shall warn the 
requester of that, and direct him to the competent body. If the requester still requires his 

request to be accepted, the official is obliged to accept such a request. If the body deems 
that it is not competent for the work mentioned in that request, it shall make a conclusion by 

which the request is rejected for lack of competence. 
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Case study 1: Foreign Investments Promotions Agency 

 

On July 21 2006 MANS submitted a request for information and asked from the Foreign 

Investments Promotion Agency copies of the Statute, the Rulebook on Organization and Job 

Systematization, the annual work programme, the enactment containing data on the amount of 
financial means the Agency obtained as donations and a copy of an open competition announced 

for the position of the Agency Director. The Agency staff first refused to receive the 
request, accepting it later though, but refusing to put a stamp on the copy of the 

submitted request. 
 

The Agency acted in the same manner also on August 2 when we tried again to submit the 
same request. 
 

We addressed the Administrative Inspection of the Minstry of Justice indicating violation of 

the Law on General Administrative Procedure by the Agency. 
 

Administrative Inspection in its response stated that the Ministry has no authorization or 
competence for acting in the Agency, because that institution was established by the 

Government Decision of the Republic of Montenegro and as such has the capacity of a legal 
person. 

 
Response of the Administrative Inspection from August 29 2006 

“Therefore, the Ministry of Justice has no competence or authority to act, in terms 
of your request, with the Foreign Investments Promotion Agency of Montenegro” 
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After a response of the Administrative Inspection, MANS addressed the Management 
Board of the subject institution and indicated that according to the law the public authority body 

is obliged to receive a request being submitted to it. The Agency refused to put a stamp on 
this request as well, and we never received a response to it. 

 
Official letter sent to the members of the Management Board of the Foreign Investments Promotion Agency from 

September 13 2006od 13. septembra 2006. godine 

“In both cases, when our logistics official took the requests for submitting information to the 
Foreign Investments Promotion Agency of Montenegro, in the records office he was told that 
they cannot provide him with a written receipt, i.e. they cannot put a stamp on both copies of 
the request, certifying that the request was received. Also, the employee in the records office 
at first refused to accept a copy of the request belonging to them, to accept it later but 
without officially registering it.” 
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After a response of the Administrative Inspection, we also lodged a complaint, against the 
Agency for silence of the administration. 
 

The Administrative Court dismissed the complaint with the explanation that “the prosecutor 

failed to make it probable that the accused body did not act as required by the 
requests, since they had never been recorded with the competent accused body and thus 

the conditions as of Article 7 paragraph 3 of the Law on Administrative Dispute for submitting a 
complaint pertaining to silence of administration were not met. 

 
 

Verdict of the Admisnistrative Court , October 3 2006 

“The prosecutor failed to make it probable that the accused body did not act as 
required by the requests, since they had never been recorded with the competent 
accused body and thus the conditions as of Article 7 paragraph 3 of the Law on 
Administrative Dispute for submitting a complaint pertaining to silence of 
administration were not met.” 
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After the verdict, we submitted to the Agency a new request with the same content as the 
previous one by means of a registered letter, and then a repeated request, and on November 

23, four months after the first attempt to submit a request for information, that institution 
eventually submitted a response. 

 

 
 

Resolution of the Foreign Investments Promotion Agency as of November 23 2006 
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Resolution of the Foreign Investments Promotion Agency as of November 23 2006 

“In relation to the request for making possible insight into, or providing  a copy of the 
enactment including the years of life and the years of service for each employee separately 
and the enactment including information on the amount of monthly compensation that the 
Agency  Director receives, the Agency determined that making public of the quoted 
information would significantly threat the privacy of persons the information refer to, so that 
based on Article 9 paragraph 1, item 6, points 2 and 4 of the Law on Free Access to 
Information made a decision included in item 1 of this resolution.”  


