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3.3 Case study 2: „Metaloprodukt“ company 
 

This case study shows how MANS, using the Law on Free Access to Information, 

assisted the citizens to prove that institutions acted contrary to Court decisions. 
 
 
By means of the SOS telephone a report of representatives of A.D. Metaloprodukt from 
Podgorica was submitted to us because of illegal change of data in the real estate sheet. 
 

According to the citizens, in 1981 the company obtained from Municipality Titograd town land for 
use for an indefinite time period, without submitting, however, documents to evidence those 
statements. 
 

The land, as well as the buildings which were constructed later, were registered into the real 
estate register as legally constructed buildings, without incumberance and restrictions, as 
evidenced by the real estate sheet 1435 as of 10 April 2007. 
 

However, documents show that the disputed buildings were initially registered in the cadaster 
with the incumberance,,no permit'', which incumberance was deleted by a decision of the Real 
Estate Directorate because it was determined that the buildings have the use permit and other 
documents. 
 

The capital city Podgorica submitted a complaint, and then also a complaint to the Administrative 
Court against the decision of the Real Estate Directorate in which the incumberance was 
deleated. 
 

The Administrative Court made on March 01 2007 a decision by which it refused the complaint 
disputing the legality of the decision to delete the incumberance.  
 

The capital city Podgorica submitted to the Supreme Court a request for re-examination of the 
Administrative Court decision. 
 

On September 17 2007 the Supreme Court deciding on the request of the Capital City brought a 
verdict by which the request for re-examination of the Court decision was refused as groundless. 
 

While the procedure pursuant to a complaint with the Administrative Court was under way, one 
month before the verdict, i.e. on February 05 2007 the Capital City Podgorica asked from the 
Real Estate Directorate to register incumbrance on the existing buildings. 
 

The town Podgorica submitted a decision of the Municipal Committee as of June 01 1981 which 
states that the buildings are of prefabricated type and temporary character. 
 

Since the decision from 1981 which the Capital City submitted was not certified by a seal of the 
then Committee but only signed by the deputy president and does not provide the necessary 
conditions to be treated as on official document, the Real Estate Directorate asked the Capital 
City to submit an official act as a proof for the change of data in the real estate register. 
 

Instead of a legal act of the Committee from 1981, the Secretariat for Physical and Urban 
Planning of the Capital City on June 01 2007 submitted a confirmation that the act without a seal 
is valid for change of data on incumberance on  buildings. 
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Still, the Real Estate Directorate registered on 07 June 2007 incumbrance on buildings contrary 
to the Administrative Court verdict as of March 01 2007 and during the procedure before the 
Supreme Court which later confirmed the verdict of the Administrative Court. 
 

The Capital City did not use the disputed decision from 1981 as a proof in the procedure before 
the Administrative Court nor in the procedure before the Supreme Court. 
 

Using the Law on Free Access to Information and with the aim of confirming the claims from the 
report, MANS asked for the Committee decision from 1981 based on which the disputed 
registration of incumberance on the buildings was done, but the latter was not submitted 
because the procedure pursuant to the request is still under way. 
 

After the history of registration was asked form the Real Estate Directorate, complete documents 
were submitted which confirm illegaility inthe procedure of registration of incumbrances in the 
real estate sheet. 
 

On January 10 2008 citizens submitted a report related to illegal change of data in the real 
estate sheet 1435 Ko Doljani. 
 

As an appendix to the report Decision of the Municipal Commission for Urban Planning and 
Communal Housing Affairs number 08-2414/1 as of 01 June 1981 was submitted based o which 
copying was done in the existing real estate sheet. 
 

On that occasion the following was submitted  
• Real estate sheet  1435 as of 10 April 2007, 
• Decision of the Municipal Committee for Urban Planning and Communal housing affairs 

number 08-189 as of July 01 1982 
• Verdict of the Administrative Court 396/2006 as of March 01 2007  
• Verdict of the Supreme Court Uvp number 23/2007 as of 19 September 2007  
• Decision of the Directorate for Real Estate number 954-722/2005 as of March 02 2006  
• Real estate sheet 1435 as of 25 December 2007 

 

Since it was previously submitted unofficially, on January 11 2008 MANS submitted the request 
for information to the Secretariat for Physical Planning and Development Podgorica requiring the 
Decision of the Municipal Commission for Urban Planning and Communal housing affairs number 
08-2414/1 as of June 01 1981. 
 

On February 01 2008 a complaint was filed to the Ministry for Economioc Development because 
the Secretariat had not submitted a response within the time limit prescribed by the law. 
 

In the meantime, on the same day, February 01 2008 a decision was submitted which allowed 
access to information but only after the payment of an amount of 1,50 euros for the calculated 
costs of the procedure.  
 

However, after the requested amount was paid the representatives of the Secretariat refused 
access to information with the explanation that it will not be allowed until the procedure 
pursuant to the complaint is completed. The Ministry for Economic development did not make a 
decision pursuant to the complaint in the time limit foreseen by the law so that the procedure is 
still under way. 
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In order to determine the accuracy of data in the real estate sheets, MANS submitted a request 
for information to the Directorate for Real Estate Podgorica requesting the following 

• The history of registration into real estate sheet 1435, KO Doljani, as well as the base 
for registration of incumbrances on buildings in the real estate sheet 1435, KO Doljani 

 

Direction for Real Estate submitted on March 13 2008 a decision whereby access to the 
requested information is allowed and it submitted officially 

• Decision of the Municipal Committee for Urban Planning and Communal housing affairs 
number 08-189 as of July 01 1982 

• Verdict of the Administrative Court 396/2006 as of March 01 2007  
• Verdict of the Supreme Court Uvp number 23/2007 as of September 19 2007  
• Decision of the Real Estate Directorate number 954-722/2005 as of March 02 2006 
• Real estate sheet  1435 as of December 25 2007 
• Decision of the Directorate for Real Estate number  954-722/2005 as of 02 March 2006 
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 Decision of the Direction for Real Estate of Podgorica as of March 13 2008 
 
 
Documents submitted in the history of registratioin show that the disputed buildings were 
initially registered into the cadastre with the incumbrance,,no permit'' to delete the incumbrance 
by a decision of the Direction for Real Estate number 954-722/2005 as of March 02 2006 
because it was determined that the buildings have the permit for use and other 
documents, as confirmed by the statements of citizens. 
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Decision of the Direction for Real Estate as of March 02 2006 
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Buildings registered into the real estate sheet LN 1435 Ko Doljani, are treated as “housing  
residential business buildings“ of solid construction, which is evident from the Decision on Use 
issued by the Municipal Committee for Urban Planning, communal and housing affairs number 
08-189 as of July 01 1982.  
 

 
 

Decision of the Municipal Committee for Urban Planning, communal and housing affairs as of July 01 1982 
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The land, as well as the buildings, which were constructed later, were registered into the real 
estate register as legally constructed buildings, without incumbrances and restrictions, as 

evidenced by the real estate sheet 1435 as of April 10 2007.  
 

 

 
 

Real estate sheet 1435 as of April 10 2007 
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The capital city Podgorica submitted a complaint to the Administrative Court requesting 
annulment of the decison of the Directorate for Real Estate number 954-722/2005 as of March 
02 2006 in which the incumberance „no permit“ is deleted from the buildings number 1, 2 and 3 
on the cadastre plot 3238 from the real estate sheet 1435 KO Doljani.  
 

On March 01 2007 the Administrative Court brings the verdict 396/2006 and refuses 

the complaint by which annulment of the decision is required. 
 

 
Verdict of the Administrative Court as of March 01 2007 
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The Capital City Podgorica submitted to the Supreme Court a request for extraordinary 
examination of the court decision by which it is requested to annul the verdict of the 
Administrative Court and return into a repeated procedure. 
 

On September 19 2007 the Supreme Court makes the decision Uvp number 23/2007 
by which the request for extraordinary examination of the court decision is refused 

as groundless.  
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Verdict of the Supreme Court as of September 19 2007 
 

While the procedure pursuant to the complaint with the Administrative Court was 
under way, one month before the verdict, i.e. on February 05 2007 the Capital City 

Podgorica submitted to the Directorate for Real Estate, district unit Podgorica, a 

request for change in the real estate sheet 1435 KO Doljani based on a decision of the 
Municipal Committee for Urban planning and communal housing affairs number 08-2414/1 as of 
June 01 1981 which states that the buildings are of „prefabricated character “ and requests to 
register incumbrance on the existing buildings.  
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Decision of the Municipal Committe for Urban Planning and communal housing affairs number 

08-2414/1 as of June 01 1981 
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Directorate for Real Estate in the response to the request of the Capital City 
Podgorica request a legal decision to be submitted, because the previous one was 

not certified with the seal of that Committee but only signed by the then „ deputy president“, 
which means that based on that decisioin copy in the existing LN 1435 KO Doljani cannot be 
done. 
 

The Secretary of the Secretariat for Physical Planning and Development and Environment 
Protection, Nada Mugoša, issued the confirmation number 08-Sl as of June 01 2007 

whereby it is confirmed that the Secretariat by its decision number 08-2414/1 dated 
June 01 1981 issued to the organization for internal trade „ Titograd “ a construction permit for 
temporary prefabricated building“ and that the disputed decision in the quoted period of 
issuance was filed only with the signature, without a seal, and as such is valid. 
 

 
Confirmation of the Secretariat for Physical Planning and Development and Environment 

Protection as of June 01 2007 
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Directorate for Real Estate on June 07 2007 makes a decision by which registration is 
allowed of the note ,,temporary prefabricated building'' based on the decision number 08-2414/1 
as of June 01 1981 contrary to the Administrative Court verdict as of March 01 2007 
and during the procedure before the Supreme Court which later confirmed the 

verdict of the Administrative Court. 
 

 

 
Decision of the Directorate for Real Estate  as of June 07 2007 
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The Capital City Podgorica did not use the disputed decision from 1981 as a proof in the 
procedure before the Administrative Court, nor in the procedure before the Supreme Court. 
 

The real estate sheet as of December 25 2007 in which finally the incumberance on buildings 
was registered.  

 

 
Real estate sheet as of December 25 2007 


