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3.4 Case Study 3: (Il)legal exploitation of sand on the locality Kapino Polje, 
Municipality Nikšić 
 

This case study shows in what manner MANS, using the Law on Free Access to Information, made 
it possible to citizens to find out how the competent state institutions acted pursuant to their 
reports.  
 

In includes proofs that a number of institutions declared themselves not competent, while violation 
of law continued, and the citizens were deprived of the right to be informed on the procedure 
pursuant to their reports. 
 

By means of the SOS telephone we were informed that two physical persons are exploiting sand 
on the locality Kapino Polje, Municipality Nikšić, without previously obtaining consents of the 
competent institutions. 
 

We were informed that with the aim of resolving this problem on August 28 2007 the citizens 
informed the Communal Police, but they have no information on the destiny of their reports, while 
violation of the law continues.  
 

MANS submitted an initative to the Inspection for Ecology which declared itself not competent and 
stated that the crimal act of theft is in question here, and informed the Ministry of Internal Affairs 
thereon. In the meantime, we requested information from Communal Inspection to which the 
citizens initially reported the case, but it declared itself not competent and indicated that the case 
had been reported to the police. 
 

Owing to the Law on Free Access to Information, MANS obtained an official note of the Police 
Directorate which states that, by a decision of the competent prosecutor, the reported case does 
not represent theft, but the inspection for environment or mining is competent for it.  
 

After the Police Directorate submitted the answer, MANS submitted again the initiative to the 
Inspection forr Environment, and the case is still under way. 
 

On November 30 2007 a report was submitted related to the exploitation of sand on the locality 
Kapino Polje, Municipality Nikšić. 
 

Republic Inspection for Environment states that exploitation of sand is illegal. 
 

On December 03 2007 MANS forwarded an initiative for implementation of measures from the 
competence of the Republican inspection for environment by which inspection investigation was 
requested.  
 

By the official letter dated 06 December 2007 the Ministry of Tourism and Environment 
Protection informed us that at the moment of inspection supervision exploitation of sand was not 
done but the space was devastated by illegal exploitation and that persons engaged in the 
process of exploitation do not possess the necessary permits and consents. 
 

That is why with the aim of more efficient control and stopping of further devastation of the 
disputed location an official letter was forwarded to the Department for Security Nikšić 
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Minutes of Ecological Inspection as of December 06 2007 
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The Ministry of Tourism and Environment Protection submitted on that occasion also an official 
letter forwarded four months earlier to the Ministry of Internal Affairs, Department for Sacurity 
Nikšić in which the undertaking of measures and actions aimed at preventing furhter abuse of 
sand exploitation is required. 

 
 
Official letter of the Ministry of Tourism and Environment Proteciton submitted to the Police of Nikšić 
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In order to obtain all the necessary information related to this case, on January 21 2008 MANS 
forwarded a request for free access to information to the Communal Police of Municipality Nikšič, 
requiring the following to be submitted  
 

• Minutes related to the implementation of inspection supervision of sand exploitation  
• Correspodence of the Communal police Nikšić with the Department for Security Nikšić and 

the Republic Inspection for Environment related to the illegal exploitation of sand on the 
location Kapino polje in the vicinity of Customs duty terminal. 

 

On January 25 2008 we obtained from the Communal Police Nikšić an answer in which we were 
informed that the Communal Police of Municipality Nikšić „ is not competent for acting pursuant to 
the subject matter’’ and that the Ministry of Internal Affairs had been informed on the case.  

 

Response of the Communal Police of Municipality Nikšić as of  January 25 2008 
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The communal police on that occasion submitted also an official letter of citizens to the Communal 
Police of Municipality Nikšić as of August 22 2007 which shows that the citizens were not informed 
on the action of competent bodies pursuant to their reports. 

 
Official letter of citizens to the Communal police of Municipality Nikšić dated August 22 2007 
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Response of the communal police officer was also submitted which states that a procedure has 
been initiated by the inspection for environment and mining and that for this reason it is not 
possible to conduct the procedure in the same administrative matter. 

 
Response of the communal police officer dated September 10 2007 

 
 
Police Directorate states that exploitation is done based on a consent of the Local 
Community 
 
Also with the aim of collecting the necessary information, on January 28 2008 MANS asked from 
the Department for Security Nikšić to submit documents referring to the measures 
conducted by the Department for Security Nikšić, and related to the official letter of the Ministry 
of Tourism and Environment Protection number 01-2497 as of 30 07 2007 
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Due to failure to respect the time limit prescribed by the Law on Free Access to Informaiton, on 
February 20 2008 MANS submitted a complaint to the Ministry of Internal Affairs and the public 
directorate because of the  silence of administration after which the Police Directorate, 
Department for Planning, Development and Analysis of Municipality Nikšić submitted on March 
10 2008 a document informing us on the conducted measures in this administrative matter. 
 

The answer states that the Police Directorate in acting pursuant to the order of ODT conducted 
talks with the persons engaged in exploitation of sand determining that exploitation is done on 
private land and with the consent obtained from the local community Poljica. It was also stated 
that the deputy ODT was informed on the determined state who stated that in the concrete case 
there are no elements of a criminal act and that possible undertaking of other measures is under 
the competence of inspection for environment and mining. 

.  

 

 
Answer of the Police Directorate, Department for Planning, Development and Analysis of Municipality 

Nikšić dated 10 March 2008 
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On that occasion the Official Notes of the Police Directorate were submitted made on 14 August 
2007 which include description of measures undertaken by the Police Directorate after report of 
the citizens. 

 

 

 
Official notes of the Police Directorate made on August 14 2007 on the official letter of a group 

of citizens of the settlement Kapino Polje  
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Initiative submitted to the Republican Inspection for Ecology 
 
On March 18 2008 MANS submitted an initiative to the Republican Inspection for Ecology by 
which it requests inspection supervision to be conducted on the locality Kapino Polje since the 
identity of persons engaged in illegal exploitation of sand was revealed. 
 

 
Initiative to the Republican Inspection for Ecology as of March 18 2008 
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The table below shows the chronology of events through which institutions have been trying for 
months to determine the competence for action in this matter, while the violation of law 
continues. 
 

30 July 2007 

Official letter of the Ministry of Tourism and Environment 
Protection by which the Department for Security Nikšić 
was informed on illegal exploitation and the need to file 
criminal reports against physical persons due to the 
criminal act of theft 

14 August 2007 
Official notes of the Police Directorate made pursuant to 
the offical letter of a group of citizens of the settlement  
Kapino Polje 

09 August 2007 Contact of the Police Directorate with the deputy ODT                           
13 August 2007 It is stated that there are not elements of a criminal act 

22 August 2007 
Official letter of citizens to the Communal Police of 
Municipality Nikšić 

10 September 2007 Response of the communal officer 
30 November 2007 Citizens address MANS 
03 December 2007 MANS submits an initiative to the Inspection for Ecology 
12 December 2007 Response of the Inspection for Ecology 

21 January 2008 
MANS submits a request for free access to information to 
the Communal police of Municipality Nikšić 

25 January. 2008 Response of the Communal Police of Municipality Nikšić 

28 January 2008 
MANS submits a request for free access to information of 
the Department for Security Nikšić 

10 March 2008 
Response of the Police Directorate, Department for 
Planning, Development and Analysis of Municipality Nikšić 

18 March 2008 
Mans submitted an initiative for conducting the inspection 
supervision to the Inspection for Ecology 
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Locality “Kapino Polje” 


