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6. MANNER OF ACCESS TO INFORMATION 
 

One of the key problems in the implementation of the law is the manner in whcih 
institutions allow access to the requested information.  
 

Despite the fact that requests for information ask for copies of documents, some 

institutions allow access exclusively by means of direct insight into documents, not 
allowing their content to be recorded permanently in any way. 
 

Court practice has confirmed that the primary obligation of institutions is to consider 

the possiblity to exercise the right of access to information in the manner required in 
the request, and to determine some other manner only in case when there are 

objective obstacles or difficulties, where they also have the obligation to explain it. 
 

 

 
The Law on Free Access to Information, Article 4, paragraph 1, item 1, Article 12, paragraph 1 
and Article 13 

 
A request should specify the manner in which the requester desires to gain access to 
information, with the aim of allowing access to information in the manner that suits the 
requester.  
 
The right to access information includes the right to ask, receive, use and spread 
information held by the public authority bodies. 
 
Access to information held by the public authority bodies can be realized: 

1) by direct insight into public records, the original or a copy of information on 
the premises of the public authority body; 
2) by the requester copying in writing information on the premises of the public 
authority body; 
3) by the public authority body copying in writing, photocopying or translating 
the information and forwarding the copy, photocopy or translation to the 
requester, directly by post or e-mail. 
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Court practice development 

 

At the beginning of the law enforcement, the Administrative Court rejected all the 
complaints by which we asked annullment of the decisions by which access to information in the 
manner required by the request is not allowed with the explanation that the law does not 

prescribe the obligation of the public authority body „to grant the request in every 

case with a view to the manner in which access to some information will be realized“.  
 

 
 

Verdict of the Administrative Court from 19 September 2006 

“The complaint is rejected...“ 

„In response to the complaint, the defendant, mainly, states that the information 
requested by the accusing party represents material including several hundered 
pages, and since the defendant has no technical means for photocopying and 
copying, it would have to take the material to a xerox shop, which would interfere 
with his regular work, and cause significant expenditures to the accusing party. 
That is why it was decided that access to information be done on the premises of 
the defendant. Otherwise, according to the Law on Free Access to Information the 
body assesses from the request which manner is most suitable to the given 
situtation. It is proposed to refuse the complaint.“ 
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Verdict of the Administrative Court from 19 September 2006 

 

MANS submitted to the Supreme Court a request for extraordinary investigation of 

the decision of the Administrative Court which states the following: 

According to Article 12 paragraph 1 item 2 of the Law on Free Access to Information the 
request for access to information should include the manner in which the requester 
desires to realize access to information. The provision that the requester should opt in 
the request for the manner in which access to information is to be realized is aimed at 
enabling the requester to have access to information in the manner that suits him/her. 
 

Direct insight into the requested documents represents a significant 
limitation of the right to free access to information, which can be determined 
from the chronological sequence of events... 
 

...It should be pointed out that the Agency by its decisions allowed exclusively insight 
into the requested documents, without the possibility to copy them in writing, photocopy 
them, scan or photgraph them... 

“Provisions of Article 12 of the mentioned law, which the accusing party quotes in its 
complaint, prescribe the content of the request for access to information, and not the 
obligation of the body to meet in every case the request with regard to the manner in 
which access to a particular information is to be realized.” 
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The Supreme Court refused the request for extraordinary investigation of the court decision 
and determined that the decision of the Administrative Court is legal „because the content of 
the request for access to information from Article 12 of the Law on Free Access to 
Information does not mean absolute obligation of the public authority body to meet 
in every case the reqest of the requester with regard to the manner of access to some 
information, but the body shall through its decision determine that manner.“ 
 

The verdict also states „decisive is the fact that the requester is allowed access to the 
requested information, by direct insight on the premises of the defendant, and that 
the requester is granted the required right, in compliance with the concrete 
conditions in the concrete case, through proper application of Article 18 paragraph 2 
and Article 13 paragraph 1 of the Law on Free Access to Information.“ 

 

 
Verdict of the Supreme Court from 23 November 2006  

„The request for extraordinary investigation of the Court decision is refused.” 
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Verdict of the Supreme Court from 23 November 2006 

„Content of the request for access to information from Article 12 of the Law does not mean 
absolute obligation of the public authority body to meet in every case the request of the 
requester with regard to the manner in which access to some information is realized, but the 
body shall determine such a manner by its decision in terms of Article 18 paragraph 2 of the 
same law in every concrete case, in accordance with the concrete cirumstances related to the 
nature of the concrete request. 
Having in mind conrete circumstances, determined in the administrative procedure with the 
body to which the request was submitted, that the requested information represent material 
including several hundred pages, and that such extensive material had to be taken to some 
other place to be photocopied, which would interfere with the regular work of the accused 
body, reasonable conclusion is made that by passing the disputed decision law has not been 
violated to the detriment of the accusing party. Decisive is the fact that the requester is 
allowed access to the requested information by direct insight on the premises of the accused 
body, and that the requester is granted the required right, in compliance with the conrete 
circumstances in the concrete case, by proper application of Art. 18. para .2. and Art.3 para.1 
of the Law on Free Access to Information.” 
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After quoting the principles and standards included in international documents on 
human rights and freedoms, the Supreme Court changed its practice. 
 

Excerpt from the request for extraordinary investigation of the Court decision: 
 

According to Article 4 paragraph 1 item 1 of the Law on Free Access to 
Information the right of access to information includes the right to request, 
receive, use and spread information held by the public authority bodies. 

 

The right to free access includes the right of the requester to use and spread 
information access to which has been granted, which in case when direct insight is 
allowed is not possible for the information obtained exclusively by insight cannot be used 
for example as a proof for filing a crime report and initiating of criminal proceedings, nor 
can it be submitted to other interested persons i.e be spread, whereby the right to free 
access to information is significantly restricted. 

 

Also, according to Article 1 paragraph 3 of the Law on Free Access to Information access 
to information is guaranteed at the level of principles and standards included in the 
international documents on human rights and freedoms. 

 

Universal Declaration on Human Rights, Article 19: “Everyone has the right to 
freedom of opinion and expresion; this right includes freedom to hold opinions without 
intereference and to seek, receive and impart information and ideas through any media 
and without frontiers.” 

 

International Covenant on Civil and Political Rights, Article 19: “Everyone shall 
have the right to freedom of experession; this right shall include freedom to seek, 
receive and impart information and ideas of all kinds,  regardless of frontiers, weather 
orally, in writing, or in print, in the form of art, or through any other media of his 
choice.” 

 

European Convention on Human Rights and Fundamental Freedoms, Article 
10: “Everyone shall have the right to freedom of expression. This right shall include 
freedom to hold opinions and to receive and impart information and ideas without 
interference of public authority and regardless of frontiers. This Article shall not prevent 
states from requiring licensing of broadcasting, television and cinema enterprises.” 

 

Free access to information granted in the manner which allows exclusivery direct insight 
into the requested information without the possiblity to photocopy, scan, photograph or 
record the information represents a significant restriction to the free access to 
information. 
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Through a new verdict the Supreme Court annulls the verdict of the Administrative 
Cours and  states that  the body has a primary obligation to consider the possibility to 

grant access to information in the manner required in the request, and if there are 
objective obstacles or difficulties for realization of such a request to determine some 

other manner.  
 

Along with that, the Supreme Court took a stand that the body is obliged to explain why it 
opted for another manner and not for the manner of providing information as asked 

in the request. 

 
Verdict of the Administrative Court from 22 December 2006 

„...Verdict of the Administrative Court of RoM is annulled...“ 
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Verdict of the Supreme court from 22 December 2006 

„Provision from Article 13 of the Law on Free Access to Information prescribes the 
manner in which the right to access information can be exercised, one of the 
possibilities being also direct insight into public records, the original or a copy of 
information on the premises of the public authority bodies. 
 
However, this does not mean arbitrarity of the body to determine the manner of 
insight by its own discretion. The primary obligation of a body is to consider the 
possibility to exercise this right in the manner required in the request, in terms of 
one of the manners as of Article 13 of the mentioned law, and if there are objective 
obstacles or difficulties for realization of such a request, to determine some other 
manner. This in particular for reason that the right to access information includes 
also the right to accept, use and spread information in the sense of Article 4. 
paragraph 1 item 1 of the mentioned law.  
 
Apart from that, the body is obliged to explain why it has opted for another, and 
not for the manner of providing information as required in the request.“ 
 



6. Manner of access to information  
_______________________________________________________________________________ 

 

 75 

Case study 10: Respect for the Court Decisions 

 

Most institutions respect the verdict of the Supreme Court, so that even in cases when access to 
information is allowed in the form of insight, they allow scanning of documents or recording of 
their content in some other manner. 

 

However, exclusive prescribing of insight into information is still abused in practice, in 

particular by the institutions holding information on privatization.  
 

Out of a total number of 467 submitted requests, the Council for Privatization and the Agency of 
Montenegro for Economic Restructuring and Foreign Investments granted access to 144 
requests, of which we received only one copy and were allowed copying in writing in only two 
cases, and for all other cases only insight into documents was allowed.  
 

Allowed insight , 

141

Submitted 

copies , 1

Copying in 

writing allowed , 

2

Access not 

allowed , 323

 
The first problem represents the very fixing of the time for insight into a document, so that, 
for example, between 29 Spetember and 04 October 2006, only after sending as many as 46 
official letters did we manage to fix the time for having insight into information access to which 
had been granted to us. 
 

Institutions in charge of privatization still do not allow copying in any manner whatsoever 
of the content of information access to which was granted, explaining that by lack of 
technical possibilities, i.e. by the fact hat they do not have a photocopier. 
 

While having insight, the requester is even not allowed to use pen and paper, so that 
none of the information access to which was allowed can be recorded. 
 

In order to overcome „technical deficiencies“, MANS offered to scan the documents acces to 
which was allowed by its own equipment, but the Agency refused this.  

Allowed 
access, 144 
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We tried to record the content of documents with a camera and a camcorder, as well as to 
record the act of having insight by a dictaphone, but these institutions repsonded to such efforts 
of ours by calling the security and interrupting the act of having insight.  
 

After that, by a special enactment we were forbidden to take technical equipment 
including mobile phones into the Government building, where these institutions have their 
seats while having insight into documents. 
 

Such a ban does not apply to other persons, nor does it apply to representatives of MANS when 
they visit the Government building for other purposes. 

 
Official Letter of APPSU from 11 September 2007 

„At the same time we are informing you that you can have direct insight, in accordance 
with Article 13, item 1 of the Law, without techical equipment and mobile phones, so 
that we avoid possible misunderstandings. Security officials of the Government of RoM 
will be informed on the arrival of your representatives and will adhere to the entrance 
procedure in the same manner as the previous time.“ 
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Since, according to the Council and the Agency, it is the lack of a photo copier the key obstacle 
to ensuring of free access to information on privatization process, we addressed the Ministre of 
Finance Igor Lukšić, who is also a member of the Council for Privatization, asking him to 
allocate means from the budget reserves for the purchase of a photo copier, but we 
never received an answer.  
 

 
Letter to the Minister of Finance from September 19 2007 

„Therefore we believe that by investing modest resources amounting to a maximum 
of 1500 Euro, the State would achieve a disproportionately huge effect with regard 
to improvemet of transparency, as one of the basic principles of privatization and 
contribute significantly to a full respect of human rights, concretely the rigth to have 
free access to information.” 
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Then, on the occasion of the International Day of Free Access to Information, on 28  September 
2007 we organized a donor conference, in order to provide a photo copier for the needs of 
institutions in charge of the privatization process.  
 

We invited to the donor conference owners of over 20 companies, offering them an opportunity 
to donate funds which would make possible publishing of contracts on privatization, and thus to 
stop discussion on  illegalities that followed the sale of those companies. Although nobody of the 
invited attended the conference, the photo copier was provided owing to the donation of the 
NGO Association of Young Journalists of Montenegro. 
 

From the Agency for Economic Restructuring and Foreign Investments it was stated that they will 
not participate at the donor conference "since MANS with its activities and work tried to 
discredit the Agency as an institution and its employees ", and that „the Agency is a 
serious institution which has more serious things to do than participate in the 

scenaria of charades by which you wish to direct the public attention in a wrong 
manner”.  

 

 
Enactment of APPSU from 27 September 2007 

 

The Agency refused to accept the photo copier and continued to grant access to 
information exclusively by means of insight with the explanation that there are no 

technical possibilities for photocopying. 
 

More detailed information on experience from having insight into documents on privatization can be 
found in the publication „Free Access to Information on Privatization: BEHIND THE CLOSED DOOR“ 

http://www.pravodaznam.info/publikacija.htm 


