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7. FEES CHARGED FOR ACCESS TO INFORMATION 

 
According to the law, institutions are bound to calculate only actual expenses of access to 

information based on a special provision which two years after the adoption of the law 
has not yet been passed. 
 

The law does not specify which institution is competent for passing this provision, so that in 

practice there is a dilemma whether the Ministry of Finance is the competent one or it is the 
Ministry of Culture, Sport and the Media. The Law does not state explicitly that the provision 

defining prices must be unique for all institutions. 
 

Verdicts of the Supreme and the Administrative Court referring to the cases in which expenses of 
the procedure are symbolic, indicate that since there is no regulation determining the cost of the 

procedure, the body passing the decision determines who shall bear the costs of the procedure, 
their amount, who they are payable to and in what time limit, in accordance with the Law on 

General Administrative Procedure. 
 

In practice, institutions calculate costs of the procedure based on their own internal enactments 

which foresee covering of costs significantly higher than the real ones, which represents a 
significant obstacle for access to information.  
 

When the Administrative Court annulls the decisions by which access to information is banned, 

some institutions resort to calculating high costs of procedure, in order to actually prevent access 
to the requested information. 

 
 

 
Law on Free Access to Information, Article 19 

 

The requester shall bear the cost of procedure related to the exercise of the right to 
access information in accordance with a special provision.  

 
The costs of procedure refer only to the actual costs of the public authority body with 

regard to copying in writing, photocopying, translation and sending of information. 
When the requester is a disabled persons, the public authority body shall bear the costs 

of procedure. 
 

 

 
 

 

 
 



7. Fees charged for access to information 

_______________________________________________________________________________ 
 

 81 

 

Case study 11: Price-list of the Secretariat for Town Planning of Podgorica City 

 

The Guidebook for Access to Information of the Secretariat for Town Planning of the 

Capital City Podgorica, in the part prescribing the procedure for the exercise of the 
right to access information, gives the price-list which that institution uses for 

calculating the „actual” costs of procedure. 
 

 
 

Excerpt from the Guidebook for Access to Information of the Secretariat for Town Planning of the 
Capital City Podgorica at  
www.podgorica.cg.yu/VODIC/V%20O%20D%20I%20C%20%20ZA%20Prostor%20.doc 

5. Costs of procedure 
 

- the costs of procedure shall be born by the requester 
- the costs of procedure refer only to actual costs with regard to copying in 

writing, photocopying, translating and sending of information as follows: 
• copying per page of A4 paper format – 1.50 Euro 
• copying per page of A3 paper format – 2.50 Euro 
• copying per 1m2 – 10.50 Euro 
• copying on isolite per 1m2 – 13.50 Euro 
• issuing of a copy of the digital verson of the detailed town plan – 

15.0 Euro 
• costs of procedure are paid before the execution of a decision 
• disabled persons shall not pay the costs of procedure 
• the costs of procedure are paid to the benefit of the Budget of the 

Capital City Podgorica, to the account no 550-3026777-19 
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Case study 12: Center for Eco-toxicological research 

 

MANS asked from the Center for Eco-toxicological research (CETI) copies of all the analysis of 
honey for the festival ''Podgorica Days of Honey'', of all the enactments including information on 

the number of samples in which it was determined that their quality does not meet the 
conditions for human use, as well as copies of all the enactments including names of persons 

who produced honey whose quality does not meet the conditions for human use. 
 

CETI forbids access to information with the explanation that it represents a business 
secret, because the analyses were made upon a request and for the needs of the Ministry of 

Agriculture, Water Management and Forestry, so they can be sent or reported only to the 
ordering party.   

 
 

 
 

Decision of CETI from 17 October 2006 
 

„The Network for Affirmation of Non-Government Sector – MANS from Podgorica is not 
allowed access to information - document: analysis of honey for the festival „Podgorica Days 
of Honey“, the number of samples in which it was determined that they do not suit human 
use and the names of persons who produced the honey for which it was determined that it is 
not suitable for human use, because reports on sample analyses are considered a business 
secret of the Centre (Article 4 paragraph 1 point 3 of the Rulebook on Business Secret of the 
Centre).“ 
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MANS lodged a complaint to the Ministry of Environment Protection and Urban Planning, but 

the Ministry refused it assessing that CETI acted in compliance with the law. 
 

 
Decision of the Ministry of Environment Protection from 27 November 2006 

 
 
Excerpts from the complaint to the Administrative Court from 25 December 2006 
 
....Decision of the Ministry of Environment Protection and Town Planning number 070501-203/06 
from 13 June 2006 is refuted on the whole as unlawful for not complying with Article 1, 3, 6 and 
8 of the Law on Free Access to Information, Article 3 and 18 of the Law on Health Protection.  
 

According to Article 3 of the Law on Health Protection (''Off. Gazette RoM, no. 39/2004) noone 
must imperil the health of others. 
 

According to Article 18, paragraph 6 of the Law on Health Protection, in exercising the right to 
health protection a citizen has the right to be correctly informed and acquainted with all the 
issues pertaining to his health. 
 

Consequently, it is indisputable that the internal enactment of the public authority 
body, in this case the Rulebook on Business Secret of the Centre, which was never 
harmonized with the Law on Free Access to Information, and thus also the Law on 
Health Protection, cannot be taken as the legal grounds for denying access to 
information and that the Ministry decision is unlawful. 
 

„The decision of the first instance body is correct and legal, for it complies with the 
Law on Free Access to Information.“ 
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Apart from that, according to the Law on Free Access to Information, all the information held by 
the state bodies is public, except in the case of exceptions prescribed by Article 9 of the Law.  
 
Restriction of access to information must in every concrete case be preceeded by a harm test...  
 
....In the end, since CETI has absolutely no competition in Montenegro, the publishing of the 
requested information could in no case imperil their commercial interests. 
 
 
 
Administrative Court annulls the decision of the Centre for Eco-toxicological research.  
 

 
Verdict of the Administrative Court from 25 January 2007 

 

„The explanations, of both the first instance and the disputed decision, do not state how 
commercial and other interests, economic, private or public, of the Centre for 
Ecotoxicological Research would be imperilled by submitting of the requested information 
to the accusing party, thus they were passed with the violation of Article 203, paragraph 2 
of the Law on General Administrative Procedure. 

 

The fact that certain data, according to any provision whatsoever, belong to the category 
of a „business secret“ does not mean automatically that access to that information is 
restricted as the first intance and the accused body deem. 

 

Based on the above the Court finds that the first instance and the disputed decision 
violated the rules of the administrative procedure due to which they are unlawful, so that 
the disputed decision had to be annulled.“ 
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CETI passes a new decision after the verdict which allows access to information, but with a 

calculation of procedure costs amounting to 113,40 Euro.  
 

Upon our request, CETI submitted to us an enactment which states that the costs of 

procedure are calcultated as a sum of costs for copying 500 pages in a private xerox 

shop of 25 Euro, and the price of work of two employees of the Centre lasting 20 
work hours amounting to 88,40 Euro. 

 

  

 
Decision of CETI from 23 April 2007 

• “photocopying of 500 pages x 0,05 Eur (the price taken is the price of 
photocopying one page of the authorized company “Scepanovic” 
………………………………………….. 25.00 Eur 

• work of two employees (the main technician and chemical technician) 
for 20 hours of photocopying x 2.21 Eur …………. 88.40 Eur (based on 
the criteria from the Collective Agreement of the Centre the gross 
hourly rate of employees is determined as follows:” 
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Court practice 

 

Verdicts of the Administrative and the Supreme Court state that, since there is no 
special regulation by which costs of procedure are determined, the body that passes 

the decision shall determine who shall bear the costs of procedure, their amount and 
the time limit in which they are to be paid, in compliance with the Law on General 

Administrative Procedure. 
 

Court verdicts refer to cases in which the costs of the procedure are symbolic, and there is still 
no verdicts for those where the costs are calculated at an unrealistically high level. 

 

 
 

Verdict of the Administrative Court from 3 October 2007 
 

„Having that in mind, the Court deems that the accused body acted correctly when 
deciding on the costs of the procedure, it applied provisions of Article 107 paragraph 
1 of the Law on General Administrative Procedure, since a specific regulation which 
would govern this issue has not been adopted.“ 
 



7. Fees charged for access to information 

_______________________________________________________________________________ 
 

 87 

 

 
 
 

Verdict of the Supreme Court from 28 November 2007 
 

 

„Having in mind that in terms of Art. 19 of the cited law a special regulation has not 
been passed, it is clear that by applying Art. 3 and 107 para 1 of the Law on General 
Administrative Procedure the accusing party i.e. the requester has the obligation to 
compensate obviously actually incurred costs of procedure, for the request.“ 
 


