
 69 

 
 
 
 
 
 
 
 

8. GUIDE FOR ACCESS TO 
INFORMATION 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 



 70 

8. GUIDE FOR ACCESS TO INFORMATION  

 
 

The Law envisages the obligation of any government agency to publish a list of information 
filed with it, or the guide for access to information within 60 days from the day the Law 

enters into force, or by the end of January 2006. The law envisages sanctions in case of failure 
to publish the Guide. 
 

While the Law obliges government agencies to publish the guide, it simultaneously guarantees 

free access to information, notwithstanding the fact whether the government agencies have 
complied with their obligation to compose the guide or not.  
 

Certain government agencies used their inefficiency to publish the guide as grounds for 

rejecting the request for information. There were even cases where access to information 
was not allowed because requested information was not enlisted in the guide, notwithstanding 

the fact that the guide by its nature is of lesser legal power than the Law guarantying the access 
to all information filed with a certain government agency. 
 

The failure to publish the Guide in due time proved to be one of the manners in which 

government agencies try to circumvent the Law when they are unwilling to publish the 
requested information. 
 

Considering that the Law did not precisely define how the guides are to be composed, most often 

they just enlist general categories of information, leaving a substantial amount of 
documents actually filed with the given agency out of the guides. This prevents proper 

identification of the government agency actually in possession of the requested 
information, which essentially means a huge impediment to free access to information.  
 

 
 

Law on Free Access to Information, Article 5, Article 27, paragraph 1, item 1 and 

Article 28 
 

Any government agency shall be in obligation to compose and to publish, in appropriate manner, 
a list of the types of the information filed with it, including also public registers and records; data 

on the procedure for access to the information; names of the persons authorized to act upon any 

request for access to the information; and other data of importance for exercising the right of 
access to the information (Guide for Access to Information). 

 
A fine amounting from ten- to a hundred-time minimum wage in the Republic shall be imposed 

to any government agency if it does not compose or publish Guide for Access to Information. 
 

Government agencies shall be in obligation to compose and to publish respective 
Guide for access to information filed with them, within 60 days as of the day of 

entering into force this Law.  
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Example 13. The Guide of the Supreme Court  
 

MANS requested from the Supreme Court the copies of the reports on the supervision over the 
operation of courts and inspection of documents containing the names of judges which were 

assessed as inefficient in their work. 
 

The Supreme Court dismissed the request as ungrounded since the requested 

information is not enlisted in the current version of the Guide on Access to 

Information filed with the Supreme Court. 
 

Considering that the Supreme Court is the very last instance in the state to pass 

judgements in proceedings related to the right to free access to information, such 

interpretation of the Law on Free Access to Information may have a negative impact and 
the establishment of a restrictive case law. 
 

The Supreme Court stated that the appeal might be filed within 15 days to the Ministry of 
Justice. 
 

In the response to the appeal the Ministry of Justice states: 
 

“The decision of the Ministry of Justice upon the appeal in question would be passed 

without necessary decision-making powers stipulated by the law... „ 
 

 “In addition, such a decision would significantly disturb the relations between the 
executive and the judiciary powers, because an institution of executive power, the 

Ministry of Justice, would be deciding on court matters and thus interfere with the 
autonomy and independence of the judiciary.“ 
 

Based on this response, it may be concluded that either the Supreme Court or the Ministry of 

Justice are unaware of the competences of the executive power over the judicial.  
 

 
 

The Law on Administrative Dispute, Article 41 
 

 (1) Against the judgement of the Administrative Court, the party to the administrative 

dispute and the state prosecutor or other competent authority may file a request for 

extraordinary examination of a court judgement.  
 (2) The Supreme Court, in a panel of three judges, shall decide upon the request for 

extraordinary examination of the court decision. 
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* “In the 
procedure 
upon the 
request, this 
court has 
established 
that the 
request is 
ungrounded 
since it does 
not request 
access to the 
existing 
records of 
the “Guide 
for Access to 
Information 
filed with the 
Supreme 
Court of the 
Republic of 
Montenegro.”
 

* “…appeal 
to the 
Ministry of 
Justice is 
possible 
within 15 
days…” 
 

* President 
of the Court 
Ratko 
VUkotic 
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* “… Ministry 
of Justice 
relinquishes 
jurisdiction…”
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* “…The decision 
of the Ministry of 
Justice upon the 
appeal in 
question would 
be passed 
without 
necessary 
powers 
stipulated by the 
law to decide 
upon an appeal 
against the 
decision of the 
Supreme Court 
of the Republic 
of Montenegro 
when this court 
decides in an 
administrative 
proceedings. In 
addition, such a 
decision would 
significantly 
disturb the 
relations 
between the 
executive and 
the judiciary 
powers, because 
an institution of 
executive power, 
the Ministry of 
Justice, would be 
deciding on court 
matters and thus 
interfere with the 
autonomy and 
independence of 
the judiciary.” 
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Example 15. Suspension of the Law until publishing the Guide  
 

The Secretariat for Planning and Landscaping of the Municipality of Podgorica did not allow 
access to information on construction permits and certificates of occupancy for the facilities of 

“Imanje Knjaz’’ with the explanation that only after the adoption of the Guide it would be 

possible to proceed according to the requests for information.  
The resolution of the Secretariat was passed on the 8th February 2006, which proves that this 

authority did not comply with the law to publish the guide by the end of January 2006, but 
attempted to present that as a restriction to access information filed with them. 

Several months later, upon the same request the Secretariat states that it does not have the 
authority without stating the government agency with which the requested information is filed, 

as envisaged by the Law. 
 

 

 

* “The 
composition 
and adoption 
of the Guide 
for Access to 
Information 
will create 
the 
conditions for 
proceeding 
upon 
requests of 
all applicants 
for access to 
information, 
or data, in a 
uniform 
manner.” 
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* “The 
request is 
REFUSED…” 
 

* “This Body 
is not in 
possession of 
documents 
this request 
for access to 
information 
refers to…” 
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Example 16. The Guide containing only restricted information  
 

The case of the Guide for the Access to Information filed with the National Security Agency is an 

interesting one since it classifies the documents of the NSA in seven categories in such a general 
manner that it makes the guide devoid of any meaning.  
 

It is obvious that the first five categories of information may be classified as exceptions, but 

judging by the responses of the NSA to requests for information made so far most of the 
information in the remaining two categories is also restricted.  
 

Having such a Guide it is impossible for citizens to be aware which information is allowed access 
to, which defies the purpose of the NSA Guide, except if it is published just for the sake of 

appearances, to make-believe it is complying with the law whereas in essence all information is 

declared a state secret. 
 

 

 

     


