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1. INTRODUCTION

For many years the Montenegrin political scene was tainted with the allegations of the
misuse of state resources to election purposes, undue pressure of the governing
structures on the free choice of voters, inaccurate voter registers, and law violations on
the very election day. Nonetheless, the institutional practice in handling possible
irregularities was very limited, given that political parties rarely filed complaints or
instigated any procedures with the competent authorities.

In April 2013, session transcripts from the highest bodies of the governing party were
published revealing many mechanisms of undue influence of the governing structures
on the voters’ choice through misappropriation of state resources.

Following the publication of the Tape Recording affair, in June 2013, under the pressure
from the public and the European Union, a parliamentary working group was set up,
composed of the representatives of all political parties and the nongovernmental sector,
tasked with drafting amendments to election legislation. In February 2014, the
Parliament adopted the amendments to the Political Party Funding Law and the Law on
Election of Local Councillors and MPs, as well as the new Voter Register Law.

The application of the new Voter Register Law was postponed for 01 November 2014,
together with some of the amended provisions of the Law on Election of Local
Councillors and MPs concerning the new voter identification system. On the other hand,
all the amended provisions of the Political Party Funding Law were in effect for the local
elections in 12 municipalities held on 25 May. Immediately after the elections, most of
the amended provisions were declared unconstitutional by the Constitutional Court
ruling passed upon the initiative launched by the governing party; hence, a new working
group was set to redraft the said law.

Aiming to increase public trust in the election process, build capacities of relevant
bodies and develop institutional practices, MANS observed the implementation of all
three election related laws on the occasion of the 2014 local elections, based on the
experience gained through observation of a part of the process for parliamentary and
presidential elections held in 2012 and 2013, respectively.

We collected official information from state authorities on budgetary appropriations
pending the elections invoking the Free Access to Information Law, as well as the
information received from citizens and insiders, we analysed spending patterns of
different institutions and investigated into specific cases of possible irregularities that
we reported to competent state authorities. We have also analysed several versions of
voter registers used for the elections over the last five years; volunteers checked
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possible irregularities in the field, based on which we made reports to competent state
authorities.

We observed the process on the election day in Podgorica, as a pilot project, following
the methodology developed based on the EU standards and with the assistance of
several foreign experts. Over 550 MANS observers monitored the election practices at
199 polling stations designated for casting votes by over 90% of the electorate. Mobile
voting and voting procedures in places of detention were observed for the first time. In
cooperation with the Association of Young People with Disabilities, we observed the
polling station accessibility for persons with disabilities to be able to exercise their
rights. Finally, based on allegations of numerous irregularities noted by our observers,
we lodged complaints with competent authorities, and our legal team monitored the
actions taken as per the complaints.

The present publication is divided in three parts focusing on the implementation of
election legislation. Part One deals with specific cases of misuse of state resources into
election purposes. Part Two deals with the voter register irregularities and actions taken
by relevant institutions in specific cases. Part Three addresses the irregularities at polling
stations observed on the election day, actions taken bay competent authorities upon
complaints, and the information on pressures and attacks against observers.
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2. EXECUTIVE SUMMARY

The official data and information provided by private individuals and election observers
show that all three election-related laws were vastly violated during the elections held in
2014, and that competent institutions failed to properly address the reports of such
irregularities. In order to increase the public trust in the election process, the legal
framework and its actual implementation should be further improved, and the
independence, professionalism and transparency of the election administration bodies
further reinforced.

Political Party Funding Law — The documents available from state authorities and local
governments point to a conclusion that before the local elections state resources were
misappropriated to unduly influence the political choice of voters. The new Party
Funding Law managed to partly limit such practices, primarily regarding social
allowances and new recruitments on fixed-term contracts; however, pertinent
provisions were put out of force by the Constitutional Court immediately after the local
elections.

Just before the elections, the severance payments from the Labour Fund intensified, as
well as compensation for damages sustained due to natural disasters of several years
ago, and the Tape Recording affair showed that such funds were used for undue
influence on voters’ decisions.

Subsidies to farmers and state aid for municipalities where the elections were held were
generously disbursed precisely during the election campaign. Through many existing,
and some brand new forms of subsidizing, the state abundantly assisted farmers before
the local elections. The state aid granted over that period mostly referred to loans to
municipalities for infrastructure projects launched or opened on the eve of the
elections, in the presence of the governing party candidates. In some cases, state
authorities deferred tax obligations for municipalities, and some municipalities over the
same period exempted businesses from payment of some charges. Despite the high
level of debt, during the election campaign some municipalities took additional loans
with commercial banks.

Awarding of social housing for vulnerable populations, such as pensioners and members
of the RAE community, and the announcements of new housing projects also intensified
before the elections, indicating that it is used as yet another tool for bribing the voters.
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Specific cases lead to a conclusion that the governing party buys votes also by using the
“emergency funds”, the sources of which are unknown to the public. A number of
examples presented in the report regard the purchase of IDs by party activists to
prevent citizens from casting their votes. In addition, the documentation seized by the
opposition activists at the local headquarters of the governing party in Berane proves
the provision of medication, construction materials, fire wood, building permits,
payment of electricity bills, scholarships and remuneration of travel expenditures for
voters. However, none of these expenses were stated in the financial reports of the
governing party.

The State Election Commission failed to conduct inquiries envisaged by the new law, and
has not established any single instance of the law violation, despite numerous reports.
The State Prosecution Office failed to proactively investigate into possible infringements
of voter rights, and possible criminal reports substantiated by volumes of documents are
still unaddressed.

Many institutions were hiding the information on expenditures during the election
campaign, particularly the ones whose malpractices were revealed before the
presidential and parliamentary elections. Despite the obligations imposed by the new
law, much of the information was not proactively published on their respective web
pages, nor provided to the responsible parliamentary committee.

Voter Register Law — The voter register is burdened with irregularities, with voting rights
still enjoyed by persons who should have been deregistered, while many citizens are
denied the right to cast their votes.

The analysis shows that thousands of persons should have been deregistered as voters
by the force of the law, especially those residing abroad for many decades now and who
should not enjoy suffrage in Montenegro under the current provisions. Many an
example shows that the deceased feature as voters for many years after their death,
raising suspicions as to possible misuse of their personal data.

A large number of persons registered as voters before the local elections gained the
suffrage for the first time in their late age, although they were born and reside in
Montenegro, thus indubitably being Montenegrin nationals. Such cases raise suspicions
of “ghost” voters, or the actually deceased or the persons residing out of Montenegro.
The voter register features many persons with almost identical personal information, in
some cases indubitably being double entries of the same persons. The existence of such

10
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cases was indirectly confirmed by the actions of relevant state authorities which
deregistered some voters previously marked by MANS as double entries.

Specific cases show that, in contravention to laws, some persons were enabled to cast
votes twice, by exercising their voter rights in two municipalities. On the other hand,
many voters were de facto denied the suffrage by changing their polling stations for no
valid reason and without any notification to the voters.

The data show that many voters were deregistered before some elections, only to be
reregistered several months afterwards, indicating the unlawful denial of their right to
cast votes. There were several cases of denial to cast votes for persons held on remand
or serving prison sentences, as confirmed by relevant institutions, leaving, however,
such practices unsanctioned.

The Administrative and the Supreme Courts confirmed the Ministry of the Interior broke
the law in over 9,000 cases by failing to properly respond to motions to conduct
inspection checks of the voter register.

Law on Election of Local Councillors and MPs — MANS observers monitored all the
stages of the election process in Podgorica and registered over 840 irregularities at
almost 70 % of polling stations where over 80% of the total electorate is registered to
cast their votes. At the polling stations with over 45% of the total electorate registered,
the observers reported gross violations envisaged by legislation for automatic repeating
of elections. The analysis shows that at the majority of such polling stations where
gravest infringements were recorded, the governing party had the best results.

Most election irregularities regarded keeping unlawful parallel records of persons who
actually cast their votes, violation of secrecy of vote, and the problems related to mobile
voting. A number of irregularities were noted regarding the use of invisible ink, enabling
voters to cast votes several times. In many instances the infringements were not
recorded in the polling board reports, making their subsequent proving difficult. There
were also attacks and pressures on the observers, and conflicts among polling board
members.

The Election Commission for Podgrica rejected all complaints without looking into
polling station reports or any other evidence and without giving any reasons. The State
Election Commission (SEC) banned the media from its sessions altogether, and the
observers had limited possibilities of monitoring its work. SEC did not go through
evidence, but rejected all complaints thanks to the same number of majority votes.

11
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Specific cases show that SEC used different methodology and made different decisions
in identical circumstances, depending on which candidate list lodged the complaint.

The Constitutional Court rejected all appeals against the SEC decisions, but took note of
the violation of the Constitution and the European Convention on Human Rights in the
decision-making procedure. The Court took decisions in a very non-transparent manner,
preventing the appellants, the observers or the media from attending its sessions.

12



Scheme of possible misuse of state and private funds to influence votes cast by citizens

ONE-OFF PAYMENTS FROM THE STATE BUDGET

EMPLOYMENT

INFRASTRUCTURE

Individuals
- social benefits (cash and material benefits)
- severance payments
- compensation for disaster damages
- loans for farmers and others
- old foreign exchange saving deposits
- restitution
- textbooks and school supplies
- medication and medical treatments abroad
- fire wood and writing off electricity bills**
- social housing
- travel expenses for students and persons abroad

Legal entities

- state subsidies and

loans to private
companies

- writing off
electricity bills **

- writing off and
deferring tax
liabilities and other
fees and charges

- grants for NGOs to

organize events

In state administration
- jobs in state institution and public
companies
- traineeship for secondary school and
university graduates
- jobs through special programmes of the
National Employment Office
- examination of candidate fitness with
party bodies
- taking staff over from private companies
(no job announcements)

In private sector
- employment in
companies receiving
subsidies from
central and local
governments
-jobs in companies
and NGOs close to
the government
- jobs in
cooperatives

From the state budget
- building infrastructure
(water pipes, roads, power
grid, sewerage)
- promises — major projects
- multiple official opening of
the same major infrastructure
facilities

Private

sector
- grants to
local
administration
s through
funding and
local
infrastructure
construction

PRESSURES

State administration

- employment contracts for civil servants
extended for a short term

-unlawful contracts for occasional and
temporary jobs

-asking for political affiliation of the civil servants
and pressure on the affiliates of the opposition
-pressures on owners of illegal establishments a
s form of buying votes

- blackmailing by publishing personal
information

Private
sector

- laying off workers
refusing to take part
in the election
campaign

- pressures on small business in default with
payment of charges

I—

PARTY PROMOTION

- use of state celebrations, public holidays, cultural events etc for campaign

purposes
- campaign visits by officials using official cars

- distribution of promotional materials in state institutions

- misuse of state-owned media

- misuse of foreign official visits and projects funded by international organisations

ELECTION
PROCESS

BUYING VOTES

- disbursements from the state budget and/or emergency
funds in exchange for votes
- payments to voters not to cast votes — purchase of IDs

CHANGES TO THE VOTER REGISTER *

Governing parties’ voters
- multiple votes by the same
persons (double IDs or casting
votes at several polling stations)
- votes from the diaspora, or
persons not meeting the residence
requirement
-votes cast by people granting
nationality unlawfully
-retaining the names of the

* Covered in a separate report
** Through the state-owned power utility company

deceased in the voter register for
others to cast votes in their stead
- votes cast on behalf of persons
from the diaspora

Opposition voters
- unlawful
deregistration as
voters

-change of personal
data necessary fro
voter identification
-change of polling
station

13
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3. SOCIAL ALLOWANCES

The amendments to the Political Party Funding Law impose a ban, from the day of
calling the elections until the election day, as well as a month afterwards, on the
increase of the total amount of all social allowances by more than 5% as
compared to average monthly payments over the previous 12 months.

Social allowances may be disbursed from two sources, from local budgets through
the local secretariats responsible for welfare matters, and from the state budget,
through Centres for Social Work (CSW), which receive the money from the
Ministry of Labour and Social Welfare.

3.1. Disbursement of social allowances from local budgets

Before the May 2014 local elections, some municipalities increased greatly their
budgetary expenditures for social allowances from the moment of calling
elections, while such disbursements were not made during the campaign. This
shows that the municipalities adhered to the statutory limitations of such
disbursements during the campaign, but it is quit indicative such payments
increased greatly from the moment of calling the elections.

The most drastic in this respect is the case of the Municipality of Savnik which
appropriated by its 2014 Budget the total of 10,000 for social allowances.!
Nevertheless, over the first three months of the year this municipality disbursed
almost 9,000 euros, or 90% of the annual appropriations, while in March it paid
out an additional 1,000 euros for pensioners®. Thus, the Municipality of Savnik
disbursed the total 2014 appropriation for social allowances during the first three
months of the year.

In April and May, the Municipality of Savnik had no such disbursements, and in
June the total of 870 euros.?

12014 Budget Decision for the Municipality of Savnik, dated 14 January 2014.
% paid orders for natural and legal persons of the Secretariat for Finance, Economic Development,
General Administration and Social Matters of the Municipality of Savnik, provided to MANS on 07
March, 24 March 2014 and 23 April 2014.
® Paid orders for natural and legal persons of the Secretariat for Finance, Economic Development,
General Administration and Social Matters of the Municipality of Savnik, provided to MANS on 05
May 2014 and 28 July 2014.

15
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Graph 1: Disbursements for social allowances of the Municipality of Savnik January — June
2014

With its 2014 budget® the Municipality of RoZaje appropriated 80,000 euros for
social allowances. The data show that in January it disbursed 8,600 euros, close to
17,000 in February, and 18,000 euros for social allowances disbursed in March, or
in total 43,600 euros.” It means that this municipality disbursed 54.5% of the total
annual appropriations during the first three months, with 36,400 euros remaining
to be disbursed for the rest of the year. In April and until 15 May, the Municipality
of RozZaje, which has seen the change of government, had no disbursements for
social allowances.®

20,000
W January
1
>,000 M February
10,000 = March
5,000 - | April
® May
0 - )

Graph 2: Social allowances disbursed by the Municipality of RoZaje for the period January -
15. May 2014

42014 Budget Decision for the Municipality of RozZaje, dated 28 January 2014.

* Expenditures Report of the Secretariat for Economy and Finance of the RoZaje Municipality, provided to MANS
on 12 May 2014.

® Decisions of the Secretariat for Economy and Finance of the Rozaje Municipality, provided to MANS on 09 May
2014 and on 09 June 2014.

16
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According to the data for the first three months in 2014, the Municipality of Bar
disbursed over 2,500 euros as social allowances, in February twice the sum, 5,700
euros, and in March as much as 20,100 euros from the budgetary reserves, with
such trend coinciding with the local elections approaching ’. The Bar Municipality
had no disbursements in the first half of April®, and failed to provide any
information on such disbursements in the second half of the month®. In May and
June 2014 they had no social allowances disbursed.™

The Municipality of PluZine disbursed in January 2014 1,136 euros of assistance
for the socially disadvantaged, with the visible increase in February to 15,695
euros, with 8,835 euros of that disbursed through the mayor’s office, 2,500 euros
from the current reserves, and the remainder of 4,360 euros through the relevant
secretariat. In March 5,550 euros were disbursed as social allowances’. This
municipality had no such disbursements in April,"* while we never received any
information on disbursements in May and June.™

20,000
15,000 M January
B February
10,000
March
5,000 .
| April
0 = 1

Graph 3: Social allowances disbursed by the Municipality of PluZine for the period January
April 2014

As regards the Capital City of Podgorica, there were no major differences in the
level of disbursements, with 13,050 euros in January, 19,000 euros in February,

” Decisions of the Secretariat for Economy and Finance of the Bar Municipality, provided to MANS on 28 April
2014 and on 05 May 2014.

® Decision of the Secretariat for Economy and Finance of the Bar Municipality, provided to MANS on 05 May
2014.

° MANS filed the request for information on 06 May 2014.

1% Decision of the Secretariat for Economy and Finance of the Bar Municipality, provided to MANS on 15 July
2014.

" paid and unpaid orders for natural and legal persons of the Secretariat for Local Administration of the
Municipality of PluZine for the period January - March 2014, provided to MANS on 23 April 2014.

'2 Decisions of the Secretariat for Local Administration of the Municipality of Pluzine, provided to MANS on 13
and 20 May 2014.

B3 Decision of the Secretariat for Local Administration of the Municipality of PluZine, provided to MANS on 29 July
2014, requesting the extension of the deadlines for providing the information requested.

17
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and 18,500 euros in March.* In April Podgorica disbursed 18,600 euros as social
allowances, in May 11,500 euros, and in June 14,800 euros.” Individual payments
amounte don average to 50 euros.

The municipalities of Bijelo Polje and Kolasin failed to provide to MANS any of the
requested information on disbursements for social allowances between January
and June 2014.%

Party monopoly over distribution of social allowances

The commission in charge of disbursing social allowances in the Municipality of
Mojkovac is composed fully of the governing party members, while the final
decision is made by the Mayor, coming from the same ranks, leaving huge room
for misuse and provision of such allowances primarily to their party affiliates”’ .

The Commission is chaired by the Mayor, Dejan Medojevic¢, and the members are
Maja Ikervari, Chief Administrator in the municipality, and lkonija Minic, director
of the local primary healthcare centre. They are all members of the local DPS
board in Mojkovac®.

3.2. Disbursement of social allowances from the central budget

Most of the funds for social allowances are appropriated through the budget of
the Ministry for Labour and Social Welfare, and are distributed through the
Centres for Social Work.

' cash flow reports of the Finance Secretariat of the Capital City Podgorica for the period January —
March 2014, provided to MANS with the decisions dated 30 April 2014, 20 May 2014, and 06 June
2014.

1> Cash flow reports of the Finance Secretariat of the Capital City Podgorica for the period April -
June 2014, provided to MANS with the decisions dated 01 August 2014 and 16 September 2014.

16 MANS, invoking the Free Access to Information Law, filed requests on 21 February 2014, 05 March
2014, 03 April 2014, 12 May 2014, 03 June 2014and 04 July 2014.

Y The opinion of the Commission to examine the eligibility of applications filed by individuals or
families from within the territory of the Municipality of Mojkovac to exercise the right to allowances
disbursed by the Municipality of Mojkovac, dated 28 August 2013.

'8 http://www.dps.me/opstine/mojkovac/optinski-odbor

18
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Under the 2014 Budget Law, the Ministry for Labour and Social Welfare disposed
of 150,000 euros for one-off allowances, and additional 300,000 euros under the
budget line “other transfers to individuals”*’.

Over the first three months in 2014, the Ministry made a transfer to the Centre
for Social Work Podgorica of 169,640 euros for one-off allowances, or 19,640
euros more than the total annual appropriations for such assistance, or 38% of
the total amount for both the one-off allowances and transfers to individuals.*
Thus, in January 2014, the Ministry transferred to the Centre for Social Work
Podgoric 77,650 euros, in February 45,690 euros, and in March 46,300 euros.

100,000

80,000

60,000 -

40,000 -

20,000 -

0

Graph 4: Social allowances disbursed through the Centre for Social Work Podgorica for the
period January - April 2014

In April 2014, there were no such transfers, and consequently there were no
disbursements for social allowances.*

In January 2014 the Centre for Social Work in RozZaje disbursed 13,400 euros
thanks to the money transferred from the Ministry of Labour and Social Welfare.?

For the first three months of 2014 the Ministry of Labour and Social Welfare
transferred to the Centre for Social Work in Bijelo Polje the total of 8,200 euros
for one-off social allowances®, the Centre for Social Work in Pljevlja in January

Y2014 Budget Law (Official Gazette of Montenegro 61/03 of 30 December 2013).
% pecisions of the Centres for Social Work Podgorica, Cetinje, Danilovgrad and Kolasin, provided to
MANS on 27 March 2014 and 22 April 2014.
! Decisions of the Centres for Social Work Podgorica, Cetinje, Danilovgrad and Kolasin, provided to
MANS on 06 May 2014
*2 Decision of the Centre for Social Work RoZaje, provided to MANS on 29 May 2014.
 The document “List of one-off allowances disbursed in 2014by the Centre for Social Work Bijelo
Polje and Mojkovac”, provided to MANS on 30 April 2014.
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2014 3,300 euros®, the Centre for Social Work in Plav in February 2014 2,200

euros®, and during the same month to the Centre for Social Work Bar 2,000
26

eura.

Over the previous period, MANS established that during the election periods the
Ministry of Labour and Social Welfare increased by several times the
disbursements for one-off assistances. Hence, during the first eight months in
2012, prior to the early parliamentary elections, 1,837 persons were covered with
such assistance with the total f 170,000 euros, or 21,000 euros a month on
average. Immediately before the elections, in September and October 2012,
according to the official data, there has been a sudden increase in these amounts,
sustained until the end of the year. Thus over the last four months in 20012, the
total of 674,876 euros was disbursed to 6,502 beneficiaries, out of which in
October alone 190,000 euros for 1,785 persons.

Amount of social allowances - all municipalities
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Graph 5: Cash allowances paid in 2012

** Decision of the Ministry of Labour and Social Welfare dated 02 April 2014.
% Decision of the Ministry of Labour and Social Welfare, provided to MANS on 08 April 2014.
% Decision of the Ministry of Labour and Social Welfare, provided to MANS on 08 April 2014.
20
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Graph 6: Number of beneficiaries in 2012

The analysis done for the 2012 elections showed that differences in the amounts
disbursed through centres for social work throughout the year, with the peaks
recorded immediately before, during and after the elections. There has also been
an increase in the number of beneficiaries of one-off allowances, increasing by as
many as 28 times in some places, specifically at the Centre for Social Work in
Herceg Novi.

This points to a conclusion that the new Political Party Funding Law managed to
substantially limit the practices of disbursing social allowances more intensively
during the pre-election period, and by extension reduced the possibilities for
affecting voters’ decisions. Nevertheless, the provisions that limited such
practices were eventually abolished by the Constitutional Court following the
initiative by the MPs from the governing party.

3.3. Cash flow reports

Cash flow reports contain the information on all the money received and paid out
by any budget user. The Political Party Funding Law envisaged the obligation of
centres for social work to submit to the State Election Commission (SEC) the data
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on disbursements of one-off allowances, including the cash flow reports, while
the SEC was obliged to provide such information on monthly basis to the relevant
parliamentary committee for economy, finance and budget.?”

However, with the exception of the Centres for Social Work (CSW) Pljevlja and
Zabljak, no other CSW observed the law in providing such information to the SEC,
supposed to refer it to the relevant parliamentary committee. In addition, such
reports were supposed to be posted on the web pages of CSWs, but none of them
have such pages. Moreover, such information was not available on the web pages
of the Ministry of Finance either, nor the Ministry of Labour and Social Welfare

pages.

The case of Pljevlja, detected thanks to the analysis of the documents thus
provided, is illustrative of the importance of publishing such reports to prevent
misuse of state funds in the election period.

Pljevija Case

The case of Pljevlja refers to buying of votes through payments of social
allowances before the parliamentary elections in October 2012. The data we
obtained show that the heads of the CSW Pljevlja, on the eve of the elections,
distributed through the activists of the governing party the money received from
the Ministry of Labour and Social Welfare for social allowances.

Firstly, the CSW cash flow report® shows that in October 2012 there were only six
disbursements of 50 euros each, while in November there were no such
disbursements. As regards individual payments, only two are recorded in the
report: the first dated 31 October and amounting to 7,100 euros, and the second
dated 30 November and amounting to 12,650 euros. These two payments, of the
total amount of 19,750 euros, are the only ones not accompanied by the
reference number of the pertinent decision.

At the same time, separate data provided to us by the insiders from state
institutions show the existence of the organised structure of local DPS boards in
Pljevlja with a clear division of functions, contacts and areas for which certain
members are responsible. One of the coordinators who managed a local board

7 Art 19 a of the Political Party Funding Law
%8 payment slips of the Centres for Social Work of Pljevlja and of Zabljak between 01 January and 30 November
2012.
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was Ermin Nuhanovié, a member of staff of the CSW Pljevlja and a member of the

local DPS board.

It was Nuhanovi¢ himself who collected the 19,750 euros paid to the CSW by the
Ministry of Labour and Social Welfare for one-off allowances, and the distributed
the money to presidents of local DPS boards for further distribution on the

ground.?

Apart from the sums each of the presidents received, the document also states

the number of persons to whom such money
should be paid, and the polling station at
which “beneficiaries” cast their votes.

The documentation contained also a excerpt
from the internal list of DPS voters, listing
their affiliation to local boards, thanks to the
insiders, MANS received the evidence of
payments where, next to the names of
individual citizens the amount of 50 euros
was stated with their signatures confirming to
have received the money. The lists contain
close to 100 persons from the municipality of
Pljevlja, and by comparison we established

the same persons feature also at the internal

list of voters compiled by the DPS Pljevalja.

1
U

HOVE AN ZADUEENIE 7.4 SDNOKRATNE NOVCANE FOMOT

The document tasking distribution of social
allowances in the field

* The documents Report on Transfer of Money dated 09 October 2012 and the Money Received for One-Off

Assistance (no date).
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4. EMPLOYMENT

4. 1. Pre-election Employment in the Public Sector

“If we recruit one of ours, we reduce it for them, and increase it for us. Let’s

help the man get a job and the effect will be four votes for DPS"
Zoran Jeli¢, an MP and former director of the National Employment Office, July
2012

The Political Party Funding Law, that was valid at the time of the local elections in
12 Montenegrin municipalities[”, put a ban on recruitment for the jobs in the
state apparatus and in local governments between the day of calling the elections
until one month after the election day, with the exception of open-ended
employment contracts.

Most state authorities observed the restriction imposed by the law and recruited
a large number of persons before the elections were called, i.e. before the
election campaign started.

As early as in February the President of Montenegro announced the date when he
was about to call the local elections in 12 municipalities3°; hence, some state
institutions, local self-governments, public companies and state-owned
enterprises recruited new staff only a couple of days before the beginning of the
election campaign, thus formally observing the statutory provisions, but there is a
possibility that nevertheless such recruitment was intentionally timed aiming to
affect the voter decision. Most of such contracts were on a short term and
covered the election campaign and the month when elections were held.

The information available at the Human Resources Management Administration
(HRMA) shows that during the first two months in 2014 only 10 announcements
and competitions were posted. However, in March, when the elections were just
about to be called, the HRMA posted 91 job announcements and competitions, or
nine times more than over the previous two months put together. Out of this
number, 58 announced new jobs, there were 33 internal announcements,
meaning the offer for existing civil servants to fill other jobs within the public

W The Law was annulled by the Constitutional Court in June 2014, after the local elections were
held, following the initiative by the governing party DPS.

% The President of Montenegro, Filip Vujanovi¢ stated on 20 February 2014 that local elections
would be called in late March. The article in daily Vijesti published on 20 February 2014,
http://www.vijesti.me/vijesti/raspisivanje-izbora-vujanovic-ceka-do-25-marta-180487
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administration. During the ban in April and May, there were no announcements
or competitions published.
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Graph 7: Number of published ads and contests in the first half of 2014.

Similar practice was noted also in other state authorities and state-owned
companies.

Thus, on 21 March 2014, only three days before calling the elections, the national
air carrier Montenegro Airlines concluded five fixed-term contracts for the period
of four months.*! In addition, on 22 March the national air carrier posted on the
web pages of the National Employment Office (NEO), in contravention to the
statutory provisions, the competition announcing 12 vacancies. After MANS took
note of that and revealed this as going against the provisions of the Political Party
Funding Law, the NEO withdrew the announcement, and Montenegro Airlines
meanwhile stopped the recruitment process.

Three days before calling the elections, on 21 March 2014, the Institution for
Execution of Criminal Sanctions (ZIKS) recruited 11 persons on two-year
employment contracts.*

Following President’s announcement of the date for calling the elections, on 01
March the Inspection Services Administration concluded 34 service agreements

* The decision by Montenegro Airlines was provided to MANS on 03 June 2014.
%2 The decision by the Ministry of Justice was provided to MANS on 06 May 2014.
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and temporary contracts, 17 of them for the period of four months, or until 01
July 2014, while 17 others for a period of one month only.*

On 01 March 2014 the Police Directorate concluded 158 open-ended employment
contracts following the competition which was published by the HRMA as early as
on 14 October 2013, meaning that the recruitment process took much longer than
usual, or four and a half months.**

The Protection Services of the Capital City Podgorica announced on 05 March
2014 the need to recruit 17 fire-fighters for a fixed term of three months.>

Such practice existed even before the local elections in Berane. In December
2013, the month when it was accepted to call early elections in this town>®, the
Municipality of Berane recruited 17 persons per fixed-term contracts, 6 of them
for one month only, 6 for two months, with one person for three months, and
with four persons for a period of four months. The contracts were concluded on
02 December, 03 December, 06 December, 07 December, 09 December, 14
December, and on 17 and 18 December , and the elections were called on 21
December.”’

Similarly, the public company Sport Centre Berane concluded seven fixed-term
contracts for the term of four months on 02, December, 16 December, 19 and 20
December 2013%,

4.2. Subsidised pre-election employment in the private sector

%3 The decision by the Inspection Services Administration was provided to MANS on 12 May 2014.
3 According to the Law on Civil Servants and State Employees, the deadline for receiving
applications for public competitions is 20 days from the day of publication, following which a list of
candidates is to be made, mandatory testing to assess capabilities for performing the job-related
tasks and candidate appraisal (usually taking up to 30 days). Within three days from compiling the
candidate appraisal report, the authority sets up the ranking of candidates and provides it to the
head of the state authority which is recruiting, which is obliged to decide on the selection of the
candidate within 30 days from receiving the ranked candidate list.

%> The decision by the Capital City of Podgorica was provided to MANS on 11 April 2014 and on 08
May 2014.

% The local elections in Berane were called on 21 December 2013, and held on 09 March 2014.

* The decision of the Secretariat for General Administration and Social Matters of the Municipality
of Berane was provided to MANS on 25 April 2014.

*% The Decision by the public company Sport Centre Berane was provided to MANS on 26 March
2014.
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Through the Cluster Development Programme™, the Government of Montenegro
provided subsidies to private companies for procuring equipment to enable job
generation. The Programme implementation started in September 2012, only a
month before early parliamentary elections. The programme covers the northern
region and the municipalities of Cetinje and Ulcinj, as the underdeveloped
municipalities, and the amounts disbursed per cluster could not exceed seven
thousand euros.

In February 2014, a month before calling the local elections, the Government
decided to extend the programme coverage and include the whole of
Montenegro, at the same time increasing the maximum amount granted to
clusters from 7,000 to 10,000 euros. The public call for the total amount of 50,000

euros was posted in early March, and the applications were received until 03

1, when the local elections in 12 municipalities were already called.**

Apri
Apart from the Government programme, some municipalities also subsidised
private and state owned companies on the eve of the elections, such examples
are the Old Royal Capital Cetinje and the Municipality of Bar.

During the election campaign for local elections in Cetinje, held in November
2013, the Mayor and DPS official, Aleksandar Bogdanovi¢, concluded a
subsidization agreement with the local company Martex by which the municipality
committed to award some 25,000 euros to the company for opening up 16 new
jobs.*” This agreement was concluded without any tendering procedure, and it is
unknown whether similar agreements exist with other companies.

On 07 March 2014, two months before the local elections there, the Municipality
of Bar concluded with the Port of Bar the subsidy agreement following the

% associations of two or more companies engaging in the same or similar activity joined for pursuing
shared business interests.

“® public call for taking part in the Cluster Development Programme in Montenegro by the end of
2016 for the year 2014 dated 03 March 2014.

*I In addition, MANS established that from the very start the Government implemented the Cluster
Development Programme from the very start in contravention to the State Aid Law, since it involves
state aid in the agriculture sector. Despite such a clear statutory limitation, the Government
awarded subsidies to clusters in agriculture, and the Ministry of Economy, as the chief implementing
agency, referred to a Government decree, as a piece of legislation of lower rank than the Law.

*2 The incentives agreement between the Old Royal Capital Cetinje and the Martex company Cetinje
was concluded on 25 September 2013.
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internship programme®, undertaking to pay about 75,000 for recruiting 19
persons for a period of 12 months. The subsidy agreement was concluded by two
prominent DPS officials, the then Mayor of Bar Zarko Paviéevi¢ and the Port
Director Slobo Pajovic.

4.3. NEO active labour market measures

“In preparation for the upcoming elections we launched several projects at the
National Employment Office ... We are in daily contacts with the presidents of
local DPS boards in all municipalities since we wish to employ primarily our
people.”

“The plan was 6,000, and this year we will provide jobs for over 8,000 registered
unemployed, primarily those supporting the DPS agenda."

Zoran Jeli¢, MP and former NEO director, July2012

On 21 October 2013 the NEO published calls for four active labour measures in
2014: public works, adult education and training, targeted recruitment for the
given job and encouraging first employment of secondary school graduates.** NEO
published the calls at the time when it was still unknown whether enough money
would be available, since no state or local level budgets were adopted at the time.

The calls were published during the campaign for the elections in Mojkovac,
Cetinje and Petnjica, which was in contravention to the Political Party Funding
Law valid at the time, banning recruitment during the election campaign, as
confirmed by the Ministry of Finance.* The announcements were not annulled,
and according to the Law, the NEO director, as a responsible person, should have
received a fine ranging between 200 and 2,000 euros for an unlawful

* The subsidy agreement following internship between the Municipality of Bar and the Port of Bar
dated 07 March 2014.

* The article published in the daily Vijesti on 09 November 2013,
http://www.vijesti.me/vijesti/zabranili-jelicevoj-da-zaposljava-u-kampanji-159395.

* The article published in the daily Vijesti on 09 November 2013,
http://www.vijesti.me/vijesti/zabranili-jelicevoj-da-zaposljava-u-kampanji-159395.
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announcement.”® Nevertheless, it is unknown whether the NEO director was ever
prosecuted or sanctioned.

Conflict of interests at NEO

Zoran Jeli¢, one of the main actors of the “Tape Recording” affair, is an MP of the
governing party and the chair to the parliamentary Committee for Healthcare,
Labour and Social Welfare, in charge, among other things, of supervising the work
of NEO.

The NEO director is Vukica Jeli¢, wife to Zoran Jeli¢, the former NEO director.

Zoran Jeli¢ is now commissioned as the adviser to the NEO, or to his own wife.

In 2012, at the time of early parliamentary elections, the NEO spent as much as
6.7 million euros for employment projects, although the annual work programme
forecasted the total of 3.5 million euro being spent.”” This constitutes a gross
violation of the Budget Law, which bans more money spent from the state budget
by any institution than the actual appropriations for the given year.

In 2012, following the seasonal employment programme, providing summer jobs,
the NEO planned on providing jobs for 6,000 seasonal workers, while actually
providing 9,537 jobs, or 59% more than planned.”® This is the programme
mentioned by the DPS MP Zoran Jeli¢ at the meetings of highest organs of this
governing party.

* Art 37 of the Political Party Funding Law (Official Gazette 42/11) sets forth that the “responsible
person within a state authority or local administration authority is punishable by a fine ranging
between 200 and 2,000 euros for public announcement and recruitment in state authorities, state
administration authorities, local self-governments, local administration authorities, public
companies, public institutions and state funds for affixed term and as per service agreements from
the day of calling the elections.

72012 NEO cash flow report made available to MANS on 20 December 2013.

8 NEO 2012 Activity Report, January 2013.
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In addition, the project of Work Practice for University Students, mentioned in the
Tape Recording affair by Zoran Jeli¢, former NEO director, and which was not
planned by the 2012 Work Plan®, led to the conclusion of 261 agreements with
employers envisaging 500 jobs.>® Under the public works programme, the jobs for
370 long-term unemployed persons were originally forecasted, and instead the
total of 543 jobs was provided. MANS established that out of this number at least
100 persons were employed beyond the plans during the summer tourism season,
which coincided with the campaign for the 2012 parliamentary elections.>* These
jobs were provided within the Let It be Clean campaign, implying different tasks to
prepare the municipalities for the summer season, mostly road maintenance,
green areas, etc.>

* NEO 2012 Work Programme, December 2011.
*® NEO 2012 Activity Report, January 2013.
> The election campaign started on 31 July 2012.
*2 NEO 2012 Activity Report, January 2013.
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5. LUMP-SUM PAYMENTS, SUBSISIDES AND CREDITS

5.1. Labour Fund severance pays

The “Recording” scandal revealed that the Labour Fund workers’ severance pays>>
are one of the important mechanisms used by the ruling party during the election
time in order to influence the voters’ determination.

"Another very important thing is to direct the Labour Fund severance pays

directly towards our membership and | think that this will directly help us in the
field“.

Dejan Medojevic, President of Mojkovac Municipality

Recording of a session of the DPS Presidency, July 2012, on the eve of the

Parliamentary elections

The labour Fund continued this practice even on the eve of the local elections in
2014, when it paid the largest portion of the funds allocated to workers’
severance pays. Immediately before the announcement of the local elections, in
the first three months of this year, the Fund paid € 3.7 million for severance pays,
i.e. as much as 87% of the total sum appropriated in the Budget for the whole of
2014.>*

*3 |t concerns the individual severance pay of less than two thousand euros paid to the workers of
Montenegrin enterprises, who stopped working up to the year 2009. It is estimated that around 21
thousand workers are entitled to such kind of payment.

4 http://www.fondrada.gov.me/biblioteka/Informacije
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Graph 8: Fund payments for first three months of 2014

In the abovementioned period 1.944 workers got severance pays, of which 135 in
January, 755 in February, whilst March, in which month local elections were
announced, additional two million euros were paid, thanks to which 1.054
workers got their severance pays.
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Graph 9: Number of employees that were paid in first three months of 2014

Due to the fact that in the Budget for the year 2014, € 4.3 million were
appropriated to the Fund for the payment of severance pays, simple calculation
leads us to conclusion that for the remaining nine months of the same year this
institution is to pay the total of € 550 thousand, or around 13% of the budget
envisaged for that purpose.*

Anyhow, the budget of the Labour Fund for 2014 is as much as three times as
compared to 2013, when € 1.3 million were appropriated for severance pays. The

> Law on Budget of Montenegro for the year 2014 (OG MNE no. 61/14 of 30" December 2013).
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Draft Budget for 2014 planned the same amount, but the amount got increased to
4.3 million thanks to the amendments of the DPS MPs>®.

Severance pays also paid on the eve of the previous elections

On the eve of the extraordinary parliamentary elections in 2012, the Government
took the loan of as much as six million euros in order to be able to pay to the
workers as many severance pays as possible, although that year budget had
appropriated € 1.2 million for that purpose.®

Similar situation was on the eve of the presidential elections in April 2013, when
the Labour Fund realized most of the severance pays. Namely, in the first four
months of that year the Fund paid € 970 thousand, which was 75% of the amount
envisaged by the budget for the entire year®.

5.2. Lump-sum compensation for damages caused by bad weather and other
natural disasters

The payment of damages caused by bad weather was used, according to the
information from the “Recording” scandal, for the purpose of influencing citizens’
political choice, and such practice was continued even on the eve of the local
elections.

“You know that in previous period our municipality was being hit by numerous
natural disasters and that it would be helpful in the filed if there is a possibility
for the payment of damages to our membership*.

Dejan Medojevic, President of Mojkovac Municipality
Recording of a session of the DPS Presidency, July 2012, on the eve of the
Parliamentary elections

At the end of December 2013, on the eve of the local elections in Ulcinj, held in
January 2014, former municipal leadership decided to pay € 50 thousand by way

*® Amendments to the Draft Law on Budget of Montenegro for the year 2014 submitted by the DPS
MPs: Zorica Kovagevié¢ and Regid Adrovi¢ on 20™ December 2013.

>’ Decision on the issue of Montenegrin bonds for the payment of the unpaid claims of redundant
employees (OG MNE 44/12 of o™ August 2012).

*% Decision of the Labour Fund on the payments by employers for the year 2013, submitted to MANS
on 17" March 2014.
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of compensation for natural disasters that had happened back in 2008 and 2009°.
The persons with damages up to € 200 were being compensated immediately,
while the amounts for greater damages were divided in three instalments. It is
unknown which budgetary sources this money was provided from.

On the eve of the extraordinary parliamentary elections in 2012, the Government
withdrew one million euros from the budgetary reserve and redirected it to
municipalities for the payment of damage compensation®. Thus, for instance,
Berane Municipality, ten days prior to the extraordinary parliamentary elections,
paid to its citizens € 80 thousand for damages sustained due to natural disasters
that had happened eight months before. The same case was with the
municipalities of Mojkovac and Cetinje, which paid on that occasion € 70
thousand and € 60 thousand respectively.®

5.3. Subsidies to farmers

Contrary to former years when the Agro-Budget was being adopted only in April,
in 2014 the Government of Montenegro adopted this document already in
January, thanks to which the Ministry of Agriculture, on the eve of the local
elections, could freely dispose of the money for various forms of assistance to the
farmers.

According to the available data, during the first three months of 2014 the Ministry
of Agriculture paid around € 1.5 million of subsidies to the farmers. In January €
43 thousand were paid, in February € 350 thousand, and in March, when the local
elections were announced, as much as € 1.1 million®®. MANS still does not possess
the information about the payments during the campaign that preceded the local
elections, since the Ministry has been them secret for five months now®,

> Agreement on compensation payment dynamics to certain individuals who suffered damage from
natural disasters 2008/2009 dated 5™ December 2013.

% Draft Law on Budget Annual Account for 2012, September 2013.

®! Decision on Berane Municipality Budget Annual Account for 2012 dated g™ July 2013, Decision on
the Adoption of Mojkovac Municipality Budget Annual Account for 2012 dated 27" June 2013,
Decision on Cetinje Royal Capital Budget Annual Account for 2012 dated 14" June 2013.

62 Analytical cards of the Ministry of Agriculture and Rural Development for 2013, submitted to
MANS on 19" June 2014.

& Requests for these data were sent on 15" May and on 5™ June 2014, but so far we have not
received an answer from the Ministry of Agriculture and Rural Development.
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Graph 10:: Subsidy payments to farmers

However, the former data on the payment of subsidies to the farmers show that
they were mostly paid at the times preceding the elections. Thus, immediately
prior to April presidential elections in 2013, the farmers were paid the subsidies
totalling € 2.2 million, while in the following several months eight times less was
paid, or the total of around € 270 thousand®.
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Graph 11: Subsidy payments to farmers in 2013

o Analytical cards of the Ministry of Agriculture for the period from January to December 2013,
submitted to MANS on 29" December 2013.

35



| Implementation of the Law on Financing of the Political Parties

mans

The case of the Municipality of Berane clearly testifies that the payment of
subsidies to the farmers during the election periods are not isolated cases
involving only the ministries, but that it constitutes a scheme involving the local
self-governments. Namely, on the eve of the presidential elections in 2013, that
municipality paid the dairy farmers subsidy arrears from 2010 and 2011°%°, while at
the same time even the Ministry of Agriculture paid the subsidies to the farmers
from the same municipality.

5.4. Special farmers’ support programmes

The year 2014 was the first time that the special lines were thought out for the
support of agricultural producers involved in truck farming and olive growing, with
the appropriated amount of € 300 thousand. The Ministry of Agriculture claimed
that special lines were introduced because of the growing of the scarce vegetable
species and the needs for planting new olive groves®®.

Anyhow, vegetables are mostly grown in Zeta, a rural area of Podgorica, while
olives are mostly grown in Bar, and local elections were held exactly in these
municipalities in May 2014.

On 5" March 2014 the Ministry of Agriculture announced the first public call to
truck farmers®” to submit the applications for the awarding of subsidies, which
could be submitted until 30" May. This date coincided with the period of pre-
election campaign. Also, on 26™ March 2014, ie. two days after the
announcement of the local elections, the public call was announced to olive
growers® for subsidy applications to be submitted, which could be submitted
until 1% July 2014.
Anyhow, the Agro-Budget for 2014 envisaged a special support programme for
the improvement of the quality of milk, in the total amount of € 100 thousand,
besides the already existing line covering this assistance®.

& Analytical cards of Berane Municipality Finance Secretariat on the payments of subsidies for the period
January-April 2013, submitted to MANS by means of a decision dated 13" January 2014.

& Montenegrin Agro-Budget for 2014, January 2014.

¢ http://www.mpr.gov.me/vijesti/136187/Saopstenje-Proizvodaci-povrca-mogu-podnositi-zahtjeve-za-podrsku-
iz-Agrobudzeta.html

% http://www.mpr.gov.me/vijesti/136925/JAVNI-POZIV-za-dodjelu-podrske-Podizanje-novih-i-revitalizaciju-
postojecih-maslinjaka-i-nabavku-opreme-za-savremenu-berbu-maslin.html

& Agro-Budget of Montenegro for 2014, January 2014.
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5.5. MIDAS credits for farmers

"The third MIDAS call we also sent to the World Bank will be finalized, | hope we

will receive a positive answer in the following ten days, and this will be five

million new investments, which can be considerably useful in the coming
months."

Tarzan Milosevic, former Minister of Agriculture

Recording of the session of the DPS Presidency, July 2012, on the eve of the

parliamentary elections

MIDAS programme represents credit support to the development of agriculture
and in former years it was being realized under the auspices of the Ministry of
Agriculture. In 2014, these projects have been financed by the Investment
Development Fund which from January to May approved the total of 52 credits
for farmers in the municipalities in which local elections were held. For these
credits the total of € 1.1 million was approved, while in the same period credit
support was approved only to 14 farmers from the municipalities in which
elections were not held, for which € 382 thousand had been appropriated.” This
financial institution is headed by a prominent DPS MP and one of the “Recording”
scandal, Zoran Vukcevic.
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Graph 12: MIDAS loans payments in the period January - May 2014

Besides regular annual call for applications for awarding MIDAS credits, on the eve
of the extraordinary parliamentary elections in 2012, the Government announced

7 Decisions of the IDF on the approval of credits to farmers on the basis of MIDAS programme for
the period January-May 2014, submitted to MANS by means of a decision dated 5t August 2014.
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the extraordinary call and apportioned the funds in the amount of € 400 thousand
for additional credits. The extraordinary call was announced on 4™ October
2012.7

| 6. BUILDING OF INFRASTRUCTURE ‘

6.1. Building of village water supply systems and rural structures

The Ministry of Agriculture has at its disposal over € 1
million a year’?, which is used for the development of
village infrastructure, and municipalities participate
in the implementation of these projects with
additional funds. Building of village infrastructure
was particularly intensive in the periods of elections.
As a rule, the ceremonies of the beginning of works
on a project or its completion are used for additional
media promotion of the state officials who belong to
the ruling party.

Opening one of village water supply
systems

The most obvious example of drastically greater volume of works in the rural area,
on the eve of the local elections in May, was the capital city of Podgorica, in which
for only a couple of months € 2.5 million was appropriated for the construction of
local water supply systems. This was almost ten times more than in the entire
2013, when only € 300 thousand was spent.

M First semester of 2014

B Whole 2013

0 1000000 2000000 3000000

Graph 13: Water supply system development (in Euro) - Capital City Podgorica

"X Third Public Call for awarding grants (MIDAS — GEF) for the investments in farms — GEF grants.
2 The Budget of the Ministry of Agriculture and rural development for 2013, for the development
village infrastructure, appropriated the amount of € 1.200.000, and the Budget of the Ministry of
Agriculture and Rural development for 2014 appropriated the amount of € 1.285.000.
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In any case, formerly the construction of the majority of water supply systems in
the territory of the capital city was being prolonged from one year to another”.
6.2. Investment Development Fund credits for local infrastructure

The Investment Development Fund (IDF) is the state financial institutions, which
has millions of euros at its disposal for the crediting of small and medium-sized
businesses. On the eve of the last elections, for the first time since its
establishment”, the IDF designed a special credit line for infrastructural works in
the municipalities. When one has in mind that the Government of Montenegro
establishes the capital budget every year to define the list of infrastructural
projects to be financed, there is a reason to believe that this credit line was
created exactly for the assistance to municipalities at the election times.

At the end of 2013, the IDF approved to the Municpality of Ulcinj, in which local
elections were held in January 2014, the amount of € 565 thousand for the
reconstruction of streets, installation of public lighting, construction of parking
spaces and similar”.

Previously, prior to the extraordinary parliamentary elections in 2012, the IDF
approved a credit to the Municipality of Ulcinj for capital investments in the
amount of € 835 thousand’®, although former rules of the Fund had not provided
for the possibility of approving investment credits to municipalities’’.

In March 2014, two
months prior to the local

elections, the IDF
approved to the
Municipality of
Danilovgrad € 210
thousand for the

reconstruction of the

UuLuiicii. wwuin s iugianne ui uie puwne cnver pniS€ “Water Supply and Sewage” Podgorica for
2013”, “Report on the work of the public institution “Water Supply and Sewage” Podgorica for
2013” and “Work Programme of the public enterprise “Water Supply and Sewage” Podgorica for
2014”, that were submitted to MANS on 12% May 2014.

" Document “Criteria and conditions — Investment Development Fund financial support programme
for 2014”, February 2014.

’> IDF Decision on approving direct long-term credit for infrastructural works in the Municipality of
Ulcinj, dated 8™ November 2013.

’® |DF Decision on approving long-term credit to the Municipality of Ulcinj, dated 14" August 2012.
7 Document “Investment Development Fund financial support for 2012, January 2012.
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Town square’®. Anyway, the adaptation of the Town square had started at the
end of 2013, in the way that the local administration was drawing funds from the
municipal utility company, although this had not been envisaged in the Budget for
that year’.

6.3. Pre-election investments in Podgorica

One week before the local elections, the investments in the territory of Podgorica
nearly € ten million worth were being completed. The funds were secured from
the state and municipal treasury, while during the election campaign the DPS
officials were visiting construction sites and attended formal opening of the newly
built structures.

MANS established that the Capital City Development and
Construction Agency violated the Law on Public Procurement
in order to time® the completion of the construction or
reconstruction of certain roads for the very end of the
election campaign in Podgorica. Besides the roads, in pre-
election period, there were intensive works on new water
supply and sewage infrastructure in certain neighbourhoods.

One of the examples related to previous extraordinary parliamentary elections
held in October 2012 and the presidential ones held in April 2013 is the
comprehensive example of the abuse of public works for pre-election purposes.
Namely, the reconstruction of a part of the road between Podgorica and
Danilovgrad had started in May 2012, only to open one part of the reconstructed
section on the eve of the parliamentary elections in October 2012. After that, the
works on the construction of the road were continued, thus the opening of a new
section was organized in April 2013, just several days before the staging of the

’® |DF Decision on the approval of direct long-term credit to the Municipality of Danilovgrad, of 20"
March 2014.

” paid and unpaid orders of the Economy and Finance Secretariat of Danilovgrad Local
Administration for natural persons and private entities for the year 2013, submitted to MANS on 9t
April 2014.

8 public works are carried out in accordance with the public procurement plan, but this town
institution delayed the completion of certain works on several occasions so that the majority of
these got completed on the eve of May elections. Public procurement plan of Podgorica
Construction and Development Agency for 2013, of 25™ January 2013. Public procurement plan of
Podgorica Construction and Development Agency for 2014, of 29" January 2014.
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presidential elections. Finishing works on this road were terminated in November
2013 when the road was opened for the third time®'.

7. STATE AID TO MUNICIPALITIES

7.1. Payments from Equalization Fund

The Equalization Fund constitutes one of the ways of financing less developed
municipalities from the funds gathered by the Government with the collection of
taxes and concession fees. According to the criteria for the payment of funds, out
of the total appropriated annual amount for one municipality, 90% is paid in
regular monthly amounts, while the remaining 10% can be used for short-term
loans to a municipality®>.

However, MANS got hold of the information indicating that the Ministry of
Finance was approving most of the funds to the municipalities exactly during the
period of elections, in order to strengthen their financial position for investments,
short-term employments or the payment of social assistance. Thus, in the first
three months of 2014, the Ministry of Finance approved the loans in the total
amount of half a million euros for four municipalities (Berane, Plav, Danilovgrad
and Pljevlja) in which local elections were held.

The data indicate that with the payment of loans to Plav and Danilovgrad the
Ministry of Finance violated the criteria on the payment of funds from the
Equalization Fund. In both cases the permitted limit of 10% of the funds that can
be approved for loans was exceeded.®®* Namely, for the entire 2014 the total of €
850 thousand had been appropriated for Plav, while 150 thousand was lent or
17.5 %, while for Danilovgrad € 935 thousand had been appropriated, while 120
thousand was lent or 12.8%.

8 Article from the independent daily “Vijesti” of 16" November 2013,
http://www.vijesti.me/vijesti/put-koji-je-volio-izbore-trece-otvaranje-dionice-ka-danilovgradu-
160833.

82 Rulebook on the distribution and use of funds from the Equalization Fund (OG MNE 50/12).

® Decisions of the Ministry of Finance on short-term lending to municipalities of 13" January and
24" January 2014, 3™ February, 7" February and 21° February 2014, 6" March 2014; Equalization
Fund advance payment plan to municipalities for 2014, of 17" December 2013.
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According to the documentation on the payment of money from the Equalization
Fund on the eve of the presidential elections, held in April 2013, in three pre-
election months the Ministry of Finance paid to municipalities®, in the form of
short-term loans, the amount of € 1.4 million, or 40% of the total amount, while in
the remaining nine months it approved the total of 2.2 million. It is important to
mention that in 2013 the Ministry could approve solely 2.3 million, since the total
planned Equalization Fund for that year had been 23 million®. Still, the total of
3.6 million was distributed®, and there are no publicly available data on the
budgetary sources from which € 1.3 million was illegally taken.

7.2. Tax payment delays

The Ministry of Finance approved to the Municipality of Danilovgrad, at the end of
March 2014, at the time of the announcement of the local elections, to delay the
payment of the debt for taxes and contributions to the employees’ wages in the
amount of € 191 thousand. The payment of taxes has been prolonged until the
end of June this year.

7.3. Borrowing by municipalities with commercial banks

Despite millions worth debts, some Montenegrin municipalities took credits with
commercial banks on the eve of the elections, not paying attention to the
financial sustainability of local budgets. The Municipality of Bar, for instance, with
the total estimated debts of more than seven million, decided in December 2013,
through budget revision, to take € 300 thousand credit, under very unfavourable
conditions, i.e. 12% interest rate®’. Rozaje Municipality planned in its 2013 budget
the credit worth € 300 thousand, but it postponed the borrowing decision until
January 2014%,

8 Niksi¢, Cetinje, Plevlja, Berane, Savnik, Bijelo Polje, Ulcinj, Kolasin, Zabljak and Mojkovac
& Equalization Fund advance payment plan to municipalities for 2013 of 30™ November 2012.
# Decisions of the Ministry of Finance of 6" February, 15% February, 18" February, 21° February
and 28" February 2013, 1% March, 14™ March and 15" March 2013, 2™ April, 4t April and 29% April
2013, 9" May, 15" May, 16" May, 27™ May and 30" May 2013, 19" June 2013, 4™ July, 11" July and
31° July 2013, 2" August, 15" August and 30™ August 2013, 16" September, 25" September and
26" September 2013, 3™ October and 9" October 2013, 4t November, 13™ November, 20"
November and 29" November 2013, 16™ December, 19" December and 30™ December 2013.
¥ Decision on short-term borrowing by Bar Municipality of 2" December 2013; Decision amending
the Decision on Budget of Bar Municipality for 2013, of 20™ December 2013.
# Decision on Budget of RoZaje Municipality for 2014, of 27" December 2013.
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The Municipality of Plav, the annual income of which is below three million euro,
projected the borrowing in 2014 of up to € 600 thousand, although on the basis of
the interests and the principal for previous debts in the same year more than €
800 thousand is to be appropriated from the local treasury®. Not even the debt of
€ 8 million prevented the Municipality of Bijelo Polje to give the approval to the
utility company to borrow € 160 thousand at the end of 2013%, while Pljevlja
Municipality planned to borrow as much as € 1.3 million in 2014, although its
liabilities with regards to former debts are close to seven million®".

8. “BUYING” OF IDENTITY CARDS

At the beginning of April 2014, on the eve of the local elections, via the online
platform for reporting the cases of corruption,”> MANS received an audio
recording of a conversation between two individuals making arrangements for the
“buying” of identity cards.

During the recording, which lasts for a bit longer than 6 minutes, the voice of
certain Predrag Vasovi¢ can be heard who makes arrangements for the “buying”
of ID Cards for the needs of the ruling party with certain Dragoljub Boljevic.

In the recording Vasovi¢ reveals that an individual who sold his/her ID Card may
not vote and that there is an electronic record of those who “sold” their personal
documents. Vasovi¢ also revealed during the conversation that ID Cards are
“bought” € 90, stating that the price had been the same even in the previous year
when the presidential elections had been held.

Part of the transcript of the recorded telephone conversation %

Dragoljub Boljevi¢: — OK, fine. Now look, tell me Predrag Vasovi¢: — But they may not, no way because

another thing. When | give you these ID Cards, these
people may not vote, is that so?

Predrag Vasovi¢: — No, no. No, | mean, after that they
may not vote. | mean, they can go to the polling
station, but it will be unwise, since the system will tell
them that they have already voted, and then... there
will be problems. You see.

Dragoljub Boljevi¢: — And what about the possibility of
getting some more money for people to vote, | mean,
during the elections for DPS, to have some additional
money for them on that day. So to have both things

they will have been registered already, everything is
entered into that book and into the computer, this is
who it works, you know.

Dragoljub Boljevic: — OK, fine.

Predrag Vasovi¢: — This means if one were to try, the
same name would then appear twice, you know.
Dragoljub Boljevi¢: — Well, how much, tell me, you
know why, | have got two now.

Predrag Vasovi¢: — Last year, it was 90 each, you
know.

Dragoljub Boljevic: — Ah, but look, | have got two now.

® Decision on Budget of Plav Municipality for 2014, of 31st March 2014.
% Decision on Budget of Bijelo Polje Municipality for 2014, of 30™ December 2013.
%! Decision on Budget of Pljevlja Municipality for 2014, of 26™ December 2013.

92 se . o
www.prijavikorupciju.me

% https://prijavikorupciju.me/reports/view/44
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sorted out, for the ID Cards and for voting in favour of
the DPS.

Predrag Vasovi¢: — Well, this is not possible, no way,
this cannot be done, because everything is checked
electronically, you know, and you can immediately see
that that person has voted and that’s it.

Dragoljub Boljevic: — But wait, this is checked on that
day by those, at that, what’s the name, at that polling

mans

It is very likely that I might be able to get five to ten,
but | would need to now roughly the figure, how much
people sell their ID Cards for.

Predrag Vasovi¢: — You tell them 90, so that you can
get a cut in that, or tell something in general, | don’t
know, thell them what you want. But | know that last
year it was 90, which means, we will try to give as
much as possible, do you understand. So that...

station, or by your people from DPS. Who does the
checking?

Predrag Vasovié¢: — Well...

Dragoljub Boljevi¢: — For they would try to vote
another day perhaps, and get some more money.

In the Criminal Code of Montenegro (CCMNE) for the criminal act of violating the
freedom of choice while voting it is envisaged that a fine or imprisonment term of
up to one year will be imposed onto the one who forcefully, threateningly or in
any other illegal way forces or influences other persons not to exercise their right
to vote at the elections or referendum or to vote for or against certain candidate,
electoral list and/or proposal. During the conversation, Vasovi¢ himself concludes
that the agreed job is a criminal offence.

In another recording94, which is in fact the continuation of the previous one,
Vasovi¢ indicates that he was not afraid of the police, but that he would not like
the case to receive media attention.

Instead of competent authorities addressing this case and disrupting the scheme
for the “buying” of ID Cards, the Police and the Prosecution Office have been
involved in detecting the author of the Recording and the prosecution of those
who made it possible for the citizens to report and announce such corruption
cases in a safe and secure way.

Namely, one week after the appearance of the audio-recording the Police
searched a MANS activist at Podgorica Airport and took his cell phones away. The
Police interrogated him despite the fact that he was not informed of the offence
they had been investigating on that occasion. The Council for Civilian Control of
the Work of the Police decided that by acting in such a way the Police had violated
the law.

In mid-May, the State Prosecution Office informed the media that it had assessed
that there had been no reasonable grounds for instituting criminal proceedings
against Predrag Vasovi¢ for making arrangements for the “buying” of ID Cards on
the eve of the local elections. They stated that Vasovi¢ had been questioned in the

°* http://www.mans.co.me/arhiva/2014/05/press-konferencija-video-shimak-audio-snimci-kupovine-licnih-

karata-i-transkripti/
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capacity of a witness and that he had not denied being a participant in the subject
conversation. However, Vasovi¢ stated that he had just been joking and that he
had destroyed both the telephone and the SIM Card. After the first audio-
recording, MANS received from the citizens phone numbers of the persons
suspected for acting as activists of the ruling party and of “purchasing” ID Cards in
the field. Several days before the local elections MANS made phone calls to the
two activists and made three audio-recordings.

In these recordings party activists, Zarko Markovi¢ and Drazen Danilovi¢, state
that the prices of ID Cards in Podgorica are falling because of a great demand. In
these recordings the activists confirmed that those who purchased the ID Cards

took their cut.

Part of the transcript of the recorded telephone conversation®

Vlado Boskovié: It’s Vlado, listen. | have
just spoken to those who were certain.
Brother, they say this is done for € 100
now and accused me of taking a cut. Tell
me honestly if this is really the cas, | don’t
really care if | take € 10—-15 or not, it means
nothing to me.

Zarko Markovié: This is what this guy told
me, they were 80, they purchased a lot
and he says it’s € 70 now, there.

Vlado Boskovi¢: Well, | don’t know buddy,
I mean | got the information from Drazen
Danilovi¢ that their selling price was € 100.
Zarko Markovié: Well yes, they were being
sold at € 100, but as | told you this guy told
me they had purchased a lot and so... This
is what I've been told...

Zarko Markovié: He came yesterday to
close the deal for me and for another guy,
they were 80, then fell to 70.

Vlado Boskovi¢: This means that they do
not need to know, | take my part and ...ok,
ok, ok.

Zarko Markovié: No problem, | gave mine
too.

Vlado Boskovi¢: This is for Migo... Oh, come
on please...to...for | hear many stories.
Zarko Markovié: No, no, it’s safe, you have
nothing to worry about.

Vlado Boskovi¢: Is it final then? | want you
to tell me....I feel really nervous, really
nervous. Ok, ok, | am to send you the
numbers to this phone number, via text
message, is that so?

Zarko Markové: Send me all that you have
and | will forward it to be checked and Ill
let you know.

% http://www.mans.co.me/arhiva/2014/05/press-konferencija-novi-audio-snimci-kupovine-licnih-karata/
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9. OTHER FORMS OF POSSIBLE ABUSES

9.1. Berane case

On the day of the local elections in Berane, on 9™ March 2014, the
representatives of the opposition parties seized the documentation of the work of
the local DPS Committees. The seized documentation shows that the DPS was
making special lists of voters who were supposed to have severance pays, social
assistance allowances paid. It contains the data on citizen’s debts for electricity
and water, as well as the remarks as to whether someone got reconnected and in
what way.

In the seized documentation there was also a list of voters whose travel expenses
need to be reimbursed in the total amount of more than € 55 thousand. After the
publishing of this documentation, DPS political director Tarzan MiloSevic stated:

“Depending on the permitted amount of money at our disposal for the
campaign, it is solely the matter of our decision whether we will spend it
on political marketing, organization of promotional rallies, payment of
travel expenses or something completely different which is permitted by
the Law on Financing Political Parties."

Nevertheless, in the official report on the spending for Berane elections, DPS left
empty the point 9 — Travel expenses.
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Trodkovi
| Trodkovi za predizbome skupove
2. Trotkovi za reklamne spotove | reklamni materijal
3. Trotkovi oglasa . L e
4. Trotkovi za publikaciie
3, Troskovi medijskog predstavliani
Skovi 7a istraZivanja javig
| rodkovi angaZovania counomodenih oredstavnika
8. Re#iiski wroskovi i troskovi opdie administraciie
— 9, TroSkovi pre S—
10 Ostaliondkovi

|___B. Ukunni troikovi (1+243+4+5+6+T+8+9+10)

C. Vitak sredstava (A-B)

[, Nedostajuéa sredsiva (B-A)
__E. Stanje racuna iz €lana 14 Zakona

Excerpt from the DPS financial report for Berane elections Document of Berane DPS local
committee

Also, the seized documentation contained a certain number of already filled
requests for voting via letters, which have one thing in common, i.e. different
individuals living at different locations authorized the same person to submit such
requests. These voters stated their illness as being the principal reason for
requesting voting via letter. However, another thing they had in common was that
the same handwriting filled in these requests.

Pursuant to the law, the request for voting via letter is submitted to the electoral
committee on the very day of the elections when its justification is assessed.

9.2. Apartments and housing credits

Considerable place among the election promises occupy the awarding of
apartments and housing credits, which was the principal reason for amending the
Law on Financing Political parties and prescribing the ban on such activities in pre-
elections period.

In mid-April 2014, soon after the announcement of the local elections, former
Mayor of Podgorica, Miomir Mugosa, the Minister for Social Welfare, Predrag
Boskovié, and the President of the Association of Pensioners of Podgorica, Savo
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Barovi¢, announced the beginning of the construction of a new building in
Podgorica, with about 100 apartments for pensioners .

In Podgorica neighbourhood of Konik, in the improvised structures, for more than
a decade now there are nearly three thousand members of Roma population, who
escaped from Kosovo. At the beginning of April, the inhabitants of Konik were
presented with the project of resolving their housing problems by means of
constructing apartments with the assistance of European funds.®’

9.3. Abolishment of local fees

In October 2013, one month before the staging of the local elections in that town,
the Mayor of Mojkovac, Dejan Medojevi¢, made the illegal decision by means of
which the commercial entities in the territory of Mojkovac were exempted from
the payment of a part of the fee for the use of commercial premises in the
amount of 30 to 50 %.

The Mayor justified the challenged decision with the need to spur the
development of local businesses in the conditions of economic crisis, then with
the opening of new jobs.

He referred to the Law on Local Self-Government, providing for the president of
the municipality to pass interim acts from the competence of the Local Council in
case the same cannot convene or if for some other reasons it does not have the
capacity to work, and if the failure to make such decisions would endanger
citizens’ lives or the assets of greater value.

% Article in the daily “Vijesti” of 15" April 2014, http://www.vijesti.me/vijesti/mugosa-i-boskovic-
polozili-kamen-temeljac-za-zgradu-za-penzionere-196053.

% Article in the daily “Vijesti“ of ot April 2014, published under the headline “Promises of Progress
and 180 Apartments”.

% Conclusion of the Mayor of Mojkovac on the exemptions related to one part of the obligation
concerning the annual fee for the use of commercial premises which may be accessed from the road
for 2013, dated 11" October 2013. Commercial premises are the structures, in which commercial
activities are performed, as well as catering, handicrafts, as well as those performing manufacturing
activity, like metal processing, wood processing etc.
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10. INSTITUTIONAL PROCEDURES UPON REPORTS

Due to various violations of the Law on Financing Political Parties followed by
MANS through its monitoring, greater number of cases were identified because of
which motions were being made to the National Election Board (NEB) and
Supreme State Prosecution Office (SSPO).

10.1. Motions to National Election Board

During the pre-election campaign for the local elections in 12 Montenegrin
municipalities MANS sent to the NEB the total of 30 reports for the violation of
the law on Financing Political Parties.

By monitoring the portals of the Employment Agency, Human Resource
Management Authority and daily press in which job competitions are announced,
MANS found the data on the violation of the ban on public announcement of
vacancies or employment in public administration or local administration,

49



| Implementation of the Law on Financing of the Political Parties

mans

prescribed by the Law on Financing Political Parties during the election
campaignsgg.

We identified 15 public institutions, five ministries, two state enterprises, one
directorate, one institute and one public enterprise which violated the Law and
announced illegal competitions for the employment of 71 individuals. Based on
that, MANS submitted 26 motions to the NEB asking for the violation of the Law
to be established by the institutions and responsible persons, and for the same to
be lawfully punished for misdemeanour.

The NEB considered the motions within legally envisaged deadline and informed
us that in neither of the stated cases had there been violations of the Law on
Financing Political Parties.

MANS filed the complaint to the Administrative Court against all decisions of the
NEB. Namely, from the decisions of the NEB it can be seen that this institution
failed to have the insight into the employment competitions, and concluded that
the competitions had been legally announced. When making such decisions the
NEB was relying to the statements of the reported entities, without undertaking a
single administrative action or enquiry, in order to obtain the information by itself
and to establish whether the Law had actually been violated.

In three cases the Administrative Court adjudicated in our favour and annulled the
decision of the NEB, while in 22 cases it rejected the complaint.

On the basis of anonymous reports received from the citizens, MANS filed four
motions with the NEB related to the employment of 14 persons in the public
institution in the capital city of Podgorica.

On the occasion of all four motions, the NEB issued preliminary decisions to
institute the procedure of checking the allegations of the existence of the
violations of the bans envisaged by the Law. In one case the NEB decided that
there had been no violations of the Law, while for three others decisions have
never been made.

10.2. Motions with Supreme State Prosecution Office

% Article 21 of the Law on Financing Political Parties, prohibits every for of temporary employment
during the election campaign and one month after the same, in order for this mechanism not to be
used for the purchasing of votes, and the Law allows solely the employment to indefinite time.

50



| Implementation of the Law on Financing of the Political Parties

mans

During the pre-election campaign and on the very day of the staging of the local
elections MANS filed with the Supreme State Prosecution Office (SSPO) the total
of 140 criminal reports because of the possible existence of criminal offences of
influencing the free will of the citizens at the elections and due to the abuse of
office in relation to the use of state resources in electoral purposes. Up to the
finalization of this report, the prosecution office had rejected 61 reports, stating
that there were no grounds for undertaking criminal prosecution against any
person, for any criminal offence that is prosecuted ex officio. For the remaining 79
reports, the procedures are still pending.

SSPO has a duty to check ex officio the information that might indicate the
existence of a criminal offence, which information is covered by the media.
However, such practice is exceptionally rare. Because of that, MANS followed
media coverage of the pre-election campaign and filed to the prosecution office
criminal reports in 51 cases in which there was a suspicion of illegal influence on
the electoral will of the citizens. Most of the reports were related to bribing the
voters, illegal employment on the eve of the elections, as well as different forms
of pressures.

Besides, we submitted to the prosecution office additional 18 reports that we had
received form the citizens, concerning mainly the bribing of the voters.

Also, on the basis of detailed investigations on possible abuses of the state
resources for election purposes, MANS submitted 20 criminal reports
substantiated by voluminous evidence.

MANS submitted the criminal reports against a series of state officials, including
the Minister of Economy, Vladimir Kavari¢, the Director of Employment Agency,
Vukica Jeli¢, former Mayor of the capital city of Podgorica, Miomir Mugosa, the
President of the Municipality of Mojkovac, Dejan Medojevi¢, but also the Prime
Minister, Milo Pukanovié. Special criminal report was submitted against Tarzan
Milogevi¢ and Branko Cavor, as the responsible persons in the ruling party who
are suspected of the criminal act of compiling fake balance. Until the completion
of this report, the prosecution office has not responded to these criminal reports.

Formerly in relation to the well-known case of Pljevlja, MANS submitted a criminal
report against 14 persons because of the reasonable grounds of them committing
criminal acts of the abuse of office and the violation of freedom while voting, in
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relation to the illegal purchasing of votes through the payment of lump sum social
100

benefits™.

The Prosecution Office issued the indictment against several persons employed in
the Centre for Social Work, but it did not cover the line Minister of Labour and
Social Welfare, nor did it conduct the investigation of possible abuses in other
centres in which there had also been justified suspicions in illegalities. During the
investigation, the Prosecution Office did not hear the representatives of the
MANS, nor did it request more detailed information, although we had indicated to
them that we possessed the evidence for other centres for social work. The
judicial proceedings resulted in convicting judgement to suspended imprisonment
sentence due to the abuse of office, and not the violation of the free will of the
voters.

Finally, on the very day of the staging f the local elections, MANS submitted 51
criminal reports to the Prosecution Office and the Police for the alleged criminal
offences violating the freedom of choice and rights at voting. Most of the reports
were related to the suspicion in the purchasing of ID Cards, keeping illegal records
at polling stations and various types of pressures. Until the completion of this
report, the Prosecution Office rejected 28 reports submitted on the day of the
staging of the elections, stating that in no case were there grounds for
undertaking criminal prosecution.

11. ACCESS TO INFORMATION ON PRE-ELECTION EXPENDITURE

One of the best mechanisms for detecting various abuses committed by state
bodies for the needs of election campaign is the Law on Free Access to
Information, through which we come to the official data on the work of the
institutions the behaviour of which is monitored during the election period.

% The report was filed against Suad Numanovi¢, current Minister for Human and Minority Rights and the former

Minister of Labour and Social Welfare, Juso Asanovi¢, Director of Pljevlja Centre for Social Work and member of
the DPS Municipal Committee, as well as Ermin Nuhanovi¢, an emplozee of the said Social Work Centre and a
member of the DPS Municipal Committee. The report also covered the local DPS activists in Pljevlja Joka Dacic,
Vanja Soki¢, Dragoljub Mazalica, Sead Vesni¢, Dragan Tosi¢, DuSan KneZevi¢, Rade Strunjas, Nada Borovi¢,
Abdulah Sulovi¢, Sadik Bulut and Amer Hadzali¢, coordinators of the DPS local committees at Pljevlja
Municipality.
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MANS sent to the addresses of more than 300 central and local institutions more
than 14.500 requests for information, asking for the information on budgetary
expenditure in pre-election period, public sector employment, lump sum and
social and other payments, subsidies, credits and similar. In almost half of the
cases, the institutions violated the Law because of which MANS filed to the
Agency for the Protection of Personal Data and Free Access to Information more
than 6.000 complaints, 90% of which were adjudicated in our favour.

Although there is undisputed public
interest for the information on budgetary
expenditure in pre-election process to be
made accessible to all the interested, in
order to see whether there is illegal
influence on electoral process, the
institutions failed to submit the responses
to every fourth request for information.

= No responce

m Responded upon request

Graph 14: Ratio between the answered and
unanswered requests

In the part of the answered requests, the institutions allowed the access to
information and submitted the requested data only at every third request, while
for a negligible number of requests we got the answer that the data had already
been published on the Internet and thus made accessible to the wider public. In
almost one third of the cases the institutions claimed that they did not hold the
requested information, while in 7% of the cases they claimed lacking jurisdiction
to act upon the submitted requests.

3% 7%

36%
m Not competent

m No info

m Restricted access

1% m Already published
(]

m No response

24% m Access allowed

® Other responses

Graph 15: Structure of submitted answers
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The Law was most often breached by the Ministry of Finance which has for
months been hiding the data on State Budget expenditures on the eve of the local
elections. That ministry failed to respond to more than 209 submitted requests,
some of which had been submitted already at the end of 2013.

Large number of the requests have not been answered by the Ministry of
Agriculture and Rural Development, Ministry of economy, Ministry of Science,
Ministry of Transport and Maritime Affairs, Directorate for Development of Small
and Medium Size Enterprises, State Aid Control Board and many others.

Also, greater number of Social Work Centres, which operate within the framework
of the Ministry of Labour and Social Welfare, hide the data on social payments in
the previous period.

Among local institutions, various bodies of the Capital city of Podgorica are the
leaders in relation to the violation of the Law. They hide the majority of requested
data, especially the Secretariat for Finances and the Cabinet of the Mayor. Besides
Podgorica, data hiding was particularly prominent with the municipalities of Bijelo
Polje, Bar and Berane.

In almost half the cases the institutions failed to submit timely answers or violated
the Law on Free Access to Information in another way, thus we instituted the
second instance procedure and filed more than 6.000 complaints to the Agency
for the Protection of Personal Data and Free Access to Information.

By the time of the completion of this report, the Agency, and/or the first instance
bodies themselves had made decisions in almost four fifths of the cases upon the
appeals'®. Almost 90% of these decisions were adjudicated in favour of MANS as
the applicant, with only 120 rejected appeals. The total of 116 disputes were
instituted before the Administrative Court following the decisions of the Agency
that rejected the appeals. By the day of the completion of the report the Court
had passed the judgements for only 14 complaints, all of these in favour of the
accused institutions.

Case study: Employment Agency

01 «In case the authority which issued the first instance decision finds the appeal
founded, and if it is not necessary to conduct a new special inquiry proceedings may
resolve the matter differently and issue a new decision to replace the challenged one”
Article 230 paragraph 1 of the Law on General Administrative Procedure (OG RMNE no.
60/03)
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MANS was repeatedly requesting from the Employment Agency of Montenegro
the data on the employment of people in public authorities and on credits being
awarded. Initially, the Agency was submitting the requested information, but then
it started with brutal violations of the Law.

Namely, the Agency refused to give access to information because of the alleged
articles in the media. They claim that the Conclusion of the Expert Collegium of
the Agency assessed that the provision of information in the manner that had
been done until then prevented the Agency from performing its legally
established activity.

The Agency further adds that acting upon the requests for the access to
information in this way harms the reputation and undermines the trust that the
Agency enjoys among the unemployed, employers and other service users, and
that the institution is prevented from performing legally established activities,
since the resolving of the unemployment problem, as the principal activity of the
Agency, is of strategic importance for the State.
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ZAVOD ZA ZAPOSLJAVANJE CRNE GORE
Broj: 0601- 960/2
Podgorica, 07.03.2014. godine

Na osnovu élana 30 stav 1 Zakona o slobodnom pristupu informacijama (,S1. list CG*,
br. 44/12), | a u vezi zahtjeva za slobodan pristup informacijama Mreze za afirmaciju
nevliadinog sektora MANS - Podgorica, br.0601-8493/2 od 18.12.2013.godine, u
penovnom postupku direktorica Zavoda za zaposljavanje Crne Gore, donosi

RJESENJE

Odbija se zahtjev za dostavijanje dodatnih informacija NVO MANS iz Pedgorice, br,
13/58217 od 06.12.2013.godine.

ObrazloZene

Agencija za zaititu liénih podataka i slobodan pristup informaciama rieSenjem br. 981/14
od 11.02.2014. godine usvojila je Zalbu NVO MANS'a 1 ponistila akt Zavpda za
zaposljavanje Crme Gore br.0301-10108 od 18.12.2013. godine. U navedenom resenju
nalaze se Zavodu za zaposljavanje Crne Gore da dostavi informacije podnosiocu zahtjeva

& lenis 4
dnevpom listy » Dane« odlueno je da se zahtiev odbile,

U testu stetnosti, koji je utvrden zakljuékom struénog kolegijuma Zavoda, ocijenjenc je da
se davanje informacija na nacin na koji je to do sada radeno onemogucava Zavod da wrsi
svoju zakenom utvrdenu djelatnost.

Naime, ¢&lan 16 Zakona o slobodnom pristupu informacijama uredeno je da se pristup
informaciji moZe ograniéiti ukoliko postoji moguénost da bi objelodanjivanje informacija
izazvalo Stetne posledice po interes, koji je od veceg znacaja od interesa javnosti da zna tu
informaciju, osim ako postoji preovladujuci javni interes propisan ¢lanom 17 tog zakona.

U ovemn sluéaju nema dokaza koji ukazuju na korupciju, nepodtovanje propisa,
nezakonito koriséenje javnih sredstava ili zloupotrebu ovladéenja u vrienju javne funkcije,
kao i da ne postoji sumnja u izvéenje krivicnog djela i druge iz pomenutog Elana.

Smatramo da u demokratskomn drustvu, radi zastite od ozbiline povrede zakonom
zaSticenih interesa, neophodno je ograniiti davanje podataka ukoliko se oni
zloupotrebljavaju.

lzviesno je da su ranije dostavljene informacije zloupotriebliene, obzirom na
tendeciozne i utestale navode iznijete u tekstovima cbjavljenem u dnevnim novinama, jer
su aktivnosti Zavoda neosnovano dovedene u vezu sa kriminalnim klanovima opStepoznatim
javnosti, &to je izazvalo Stetne posledice po djelatnost Zavoda | poslodavaca.

Zloupotreba se ogleda u povezivanju informacija dobijenih od Zavoda, sa

neosnovanim, proizvoljnim i nedokazanim optuZbama i plasiranju tako formiranih

utvrdene djelatnosti, jer je rjeSavanje problema nezaposienosti, kao osnovne djelatnosti
Zavoda, od strateskog znacaja za drzavu.

Istovremeno se ugrozavaju i interesi poslodavaca, &ija imena se povezuju sa kriminalom
i stavljaju u krajnje negativan kontekst, 5to uruava njlhov poslovni integritet, gube povjerenje
u institucije sistema, $to dovodi do odbijanja saradnje sa Zavodom u projektima i
programima, koji dovode do povecanja zaposljivosti domace radne snage, dok posledice trpe
nezaposlena lica.

MNa osnovu izloZenog, rijgseno je kao u dispozitivu

PRAVNA POUKA: Protiv ovog rieSenja moZe se izjaviti Zalba Agenciji za zastitu podataka o
licnosti i pristup informacijama u roku od 15 dana od dana prijema ovog rjesenja.

Dostaviti.
1x podnisiocu zahtjeva
1% 04
1x 06
1x ala

Decision of the Employment Agency dated 7° " March 2014
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11.1. Proactive publishing of financing data — analytical cards

One of the novelties in the Law on Financing Political Parties referred to the duty
of the state and municipal budgetary units to publish weekly on their Internet
pages the analytical cards of all the accounts and spending, as of the day of the
announcement to the day of the staging of the elections, as well as three months
after the elections. There was a special duty assigned to the Ministry of Finance to
publish on a weekly basis within the said period the excerpts from the State
Treasury and local self-government accounts, as well as the analytical cards of all
state and municipal budgetary units.

When one has in mind that the local elections had been announced on 24" March
2014, the state and municipal bodies were obliged to continuously publish the
subject information until 25" August of the current year. MANS closely monitored
during the subject period the web portals of 29 state spending units as well as 11
municipalities. We found out that 14 state and local spending units fully complied
with the legal obligations, the same number of bodies complied only partially,
while 12 institutions failed to comply.

The institutions which acted in full compliance with their legal duty are: Ministry
of Finance, Parliament of Montenegro, Ministry of Justice, Ministry for Human
and Minority Rights, Ministry of Defence, Ministry of Agriculture, Fund for the
Protection of Minority Rights, Pension and Disability Insurance Fund and
Directorate for the Protection of Confidential Data.'®

One part of the institutions partially complied with the law in the manner that
they were publishing analytical cards until certain period. These are: Ministry for
Information Society (period up to 10™ August), Ministry of labour and Social
Welfare (period up to 1* August), Ministry of Education (up to and inclusive of the
elections day 24™ May), Secretariat General of the Government of Montenegro
(period up to 1* August), Ministry of Transport and Maritime Affairs (period up to
19" July), Indemnity Fund (period up to 18" July).

102 Analytical cards represent a document which offers basic information on spending, i.e. date and

amount of payment, but not the purpose of disbursement.
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Fulfilled e Local self- Be.5|des that, the Ministry of
Ministries Science and the Labour Fund

obligation governments published the data solely for one

Fully 9 5 week, while the Ministry of

Sustainable Development and

Partially 10 4 Tourism had the data accessible

up to g™ April, after which for the

Not fulfilled 10 2 election month of May there are

no data, with the analytical cards

TOTAL 29 11 submitted for June and up to 18"
July.

Due to the fact that the Ministry of Finance keeps the records on its web portal of
analytical cards of all budgetary units and travel orders, MANS established that
the Ministry of Interior published the data for the period up to 15% August.

With regards to governmental institutions which failed to comply with their legal
duty, these are: Ministry of Health, Ministry of Culture, Ministry of Economy,
Ministry of Foreign Affairs and European Integrations, Health Insurance Fund,
Committee for Assessing the Extent of Damage of Natural Disasters, State Aid
Control Board, Investment-Development Fund, Public Revenues Directorate,
Public Works Directorate and Directorate for the Development of Small and
Medium Size Enterprises.

As for the local self-governments, it was established that two municipalities,
Kolasin and RoZaje, failed to act in accordance with the provision on proactive
information publishing, while the Municipalities of Podgorica, Danilovgrad, Savnik,
PluZine and Pljevlja acted in compliance with the Law. However, the municipalities
of Bijelo Polje and Zabljak published their analytical cards for the period up to 14
July, the Municipality of Bar up to 15" June, and the Municipality of Plav up to and
inclusive of 27" April 2014.
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12, UNLAWFUL VOTER REGISTRATION

The CVR features over 518,000 voters, while Montenegro’s total population, including
the ones under 18 years of age, and foreigners without voting rights, according to the
2011 census, was 625,000". Although MANS drew attention to this fact over a year ago,
before the presidential elections, obviously this matter has still not been properly
addressed, given that the CVR is still inaccurate and outdated.

According to the census, at the time of the data collection, which was April 2011,
Montenegro had somewhat over 501,000 inhabitants aged 15 and more?, the ones who
became of age before the 2014 local elections in Montenegro, thus acquiring the right to
vote. Nevertheless, according to the data from the most recent CVR, Montenegro has
518,000 registered voters, or 17,000 more than the total number of adult inhabitants
according to the census.

If we take into account only the municipalities where elections were held, the situation
reflects the national statistics. Thus, according to the census, these 12 municipalities are
now to have a bit over 302,000 adults, and over 315,000 persons are actually registered
voters. More detailed comparison of data shows that in some municipalities the number
of registered voters exceeds total population, as shown in the figure below?>:

! More information available at:
http://www.monstat.org/userfiles/file/popis2011/saopstenje/saopstenje.pdf. Accessed on 9
October 2014.

? More information available at:
http://www.monstat.org/userfiles/file/popis2011/PODACI%200PSTINE/tabela%2007.xls.
Accessed on 9 October 2014.

* The data for Plav and Gusinje, which featured as one municipality until immediately before the
2014 elections, are given together, to provide for the comparability with the census data.
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Figure 1: Difference between the number of citizens of full age and the number of voters in 12
Montenegrin municipalities

12.1. Foreign nationals as registered voters in Montenegro

The law says that the persons residing abroad for over two years, and who have had no
registered residence in Montenegro for the past two years, cannot have the voting
right®, and in case of any suspicions into the accuracy of the data on person’s residence
the Mol is obliged to investigate into that matter within 30 days>.

The specific cases reported to us by citizens, as well as the ones identified by our
volunteers, confirm that voter registers contain the names of thousands of persons who
should have been deregistered by the force of the law. The largest share of reports filed
by citizens refer to persons residing outside of Montenegro for decades, particularly in
Botswana, Denmark, Sweden, the United States of America, Canada, Italy, the United
Kingdom, Russia, Turkey, Austria, France, Poland, Luxembourg, the Netherlands, and all
the countries in this region.

* Law on Election of Local Councillors and MPs, Art 11.
> Law on Temporary and Permanent Residence Registers, Art 14 (2).
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Such information is further reinforced by the parallel voter records kept by activists of
the governing Democratic Party of Socialists (DPS) which were seized during the local
elections in Berane, featuring the name of the country in which certain registered voters
actually reside.

In the eve of the local elections, MANS received the information that many persons
residing abroad were provided with transportation to Montenegro to exercise their
voting right, although they should have been stripped of this right altogether, under the
law and the provisions on the change of temporary and permanent residence.®

Case study 1: Foreign politicians registered as voters in Montenegro

The fact that the voter registers do contain the names of a large number of persons who
have been residing abroad for many years is best proven by specific examples brought
to our attention by citizens, for which they provided us with specific information,
including the information on when they left the country and on their current
whereabouts. Such cases are numerous, and among the most interesting are the cases
of politically exposed persons in other countries, still registered as voters in
Montenegro.

MANS received the information from citizens that the voter register contains the name
of llija Batljan, born in Montenegro, who emigrated to Sweden some twenty years ago.
Between 2005 and 2009, Batljan was the mayor of a small port town Nyndashamn in
Sweden.
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llija Batljan

llija Battjan, wice VD bostadsbolaget Riksham
Faodd 23 uli 1967 (4T ar)
Faolasin, Montenagro

Uthildning Fil dr. 1 socialt arbete, [ kand.
i nationalekonomi

Yrkeluppdrag Vice VD bostadsbolaget
Rikshem

F d kommunairad i
hynashamns kommun

F d landstingsrad i
Stockhalms [4ns landsting

An excerpt from Wikipedia7 indicating
the exact date and place of birth for
Batljan
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Batan s W vice president of the housing company Rikshern
formerly Dombron. He left politics in 2011 after a year as counclor for
the opposition on the Stockholm County Couneil, He was a municipal
councilor in Nynashamn between 2005 and 2009, but also made an
impression outside local sovernment circles, as a possible party leader for
instance. And in the autumn of 2000, he was ranked fifteenth - and first
among politicians - in Veckans Affarer magazine’s lst of "101 Super
Talents.”

Thiat was sixteen years after he first came to Sweden. Born in
Montenegro, he and his wift left the former Yugoslavia in 1007 due to the
war. The year after the family arrived in Sweden, Bathan was a student at
Stockholm University, where he studied economics,

“Tttook a few months to acquire adequate Swedish skills and upper
secondary qualifications, Iworked hard and I'm proud of that, Studying
at the university gave me a great deal and helped me put down roots in
Siveden very quickly.

An excerpt from the article entitled “llija Batljan:
Committed to Baltic Sea Issues” published at
balticworlds.com, on 14 June 2012, citing the year
when he left Montenegro.

In the interviews for the media in this region, and for foreign media, this successful and
most popular Swedish politician, as referred to by journalists, stated publicly he left the
Balkans in 1993. Nevertheless, full 21 years later, he is still a registered voter in
Montenegro, under the voter code 206, residing at the address Mojkovacka bb, Kolasin.

Similar is the situation with his brother Ranko. According to the data available on the
web, Ranko Batljan has been residing out of Montenegro at least since 1997, when he
left for the New Zealand, and is currently residing in the USA.

’ More information available at: http://sv.wikipedia.org/wiki/llija_Batljan. Accessed on 9 October

2014.
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Screenshots from Ranko Batijan’s Linked In profile, indicating his residence outside of Montenegro
since 1997

However, just as in the case of llija Batljan, he is still a registered voter in Montenegro
under the voter code 207 and the same address, Mojkovacka bb, KolasSin.

A registered voter in Montenegro is also Fahrdudin Radoncié, former Security Minister in
Bosnia and Herzegovina. It is unknown how Radonci¢ came to be a registered voter
although living and working for over 30 years in Sarajevo, particularly given that he
claims he has never cast vote in Montenegro, and that his residence has never been at
Moskovska 30, Podgorica, as registered in the CVR?,

8 Kajosevi¢ Samir, Zugi¢ Vladimir, Fahrudin Radonc¢i¢ ,to cast his vote” in Podgorica, Vijesti Online,
4 April 2014, available on: http://www.vijesti.me/vijesti/fahrudin-radoncic-glasa-u-podgorici-
192589. Accessed on 9 October 2014.
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These cases only illustrate how founded are the claims by the Mol that the voter register
is clean and the what MANS claims is unjustified, and clearly indicate the lack of political
will within this agency to remove the irregularities from the voter register to enable the
holding of free and democratic elections.

12.2. Newly registered voters

In between the presidential elections and the local elections in May 2014 in 12
municipalities, the total of 14,713 persons were registered as voters, or over one
thousand a month. A large number of voters gained their electoral rights for the first
time at quite an advanced age, although they were born and lived throughout their lives
in Montenegro.

The data show that over 2,500 persons registered as voters immediately before the local
elections were more than 40 years of age, and most of them were born in Montenegro.
This means they did not acquire right of suffrage with the entry into the register of
Montenegrin nationals.

The question raised here is how it was possible for a person born and residing in
Montenegro to acquire the voting rights for the first time in their middle or old age,

whether such persons actually exist, and whether they are still alive.

Such maintenance of voter registers raises suspicions as to possible registration of
“ghost” voters, i.e. the deceased or the persons not actually residing in Montenegro.
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Case study 2: Gaining electoral rights in their nineties

One of the most extreme cases of newly registered voters is the case of Radulovi¢
Ljubica, born on 15 August 1918 in Podgorica, residing at Oraovica BB and registered to
vote at the polling station Primary School BoZo Radulovié, Dolovi. According to the data
from the official voter register, she acquired suffrage rights for the first time at the age
of 96. Similar is the case of Jovanovi¢ Danica, four years younger, born on 1 July 1922 in
Kotor, residing in Risan.

In Podogrica, the newly registered voters include Rakocevi¢ Masan and Kiki¢ Elena, both
born in 1924, while in Plav there is the case of Lali¢ Nurija, born on 9 May 1925. As
regards Mojkovac, the oldest newly registered voter is Pejovi¢ Stana, born on 10 April
1924,

12.3. Deceased, yet still registered as voters

According to the still valid Law on Voter Registers, all changes to the voter registers are
done ex officio or at the request of the voter, based on the information from the civil
registers, other official records and public documents, or the data and documents
provided by the voter requesting certain change be made”’.

As regards the deceased still registered as voters, MANS verified the information by
comparing death registers with voter registers, and by comparing information from
obituaries published in the local dailies with voter registers, while our volunteers
checked the data in the field. Some cases were reported to us by citizens whose family
members passed away, and whose names were still appearing in the voter registers.

MANS found a large number of irregularities in all towns where local elections were
held. These cases included some persons who passed away as long as 16 years ago™,
and many younger persons who died tragically, and whose names were not deleted
from voter registers. Out of respect for the deceased and their families, this section of
the report will not be citing specific examples.

° Law on Voter Registers, Art 7 paras. 1 and 3.
' Thus, the name of K.R. from Danilovgrad still features in the voter register although he died
back in 1998
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12.4. Double entries

The review has shown that the voter register features several persons with identical
personal data (name and surname, date of birth, address), casting vote at the same or
different polling stations, the only difference being voter codes and civil registry
numbers. There are even more persons with oddly similar personal data, as well
illustrated by case study 3.

Case study 3: Double entries or ghost voters?

In Berane there are two persons named Rastoder DZevad born on 26 June 1971 in
Berane, residing at Savin Bor, who cast votes at the same polling station Savin Bor, Das¢a
Rijeka.

In Ulcinj there are two persons named Elezovi¢ Nikola, both born on 29 April 1946 in
Ulcinj, both residing at Gornji Stoj BB, and registered to cast votes at the polling station
0S "Stoj" A-J, while one of them was entered in the voter register as late as for the
presidential elections.

Two persons named Radojevi¢ Milka from Niksi¢, both born on the same day, 16 January
1951, one residing at S. Buri¢a 1, the other at Sava Buriéa 1, are both registered to vote
at the polling station Dom MZ Bistrica, UL. Il.

Two persons named Durisi¢ Zeljko from Berane were born in February 1972, one on 1%,
the other on 12" February. Both reside at Babino BB and cast votes at the polling station
Babino.

The situation is similar even in Podgorica, where two persons named Savovi¢ Milica live,
both born in October 1992, one on 8", and the other on 14", Both of them live at Ratnih
Veterana BB, and cast votes at the polling station MZ "Konik" Klub Penzionera (L-S).

In the small place of Savnik there are supposedly two persons named Jaki¢ Dragomir,
both born in 1963, one on the 01 January, the other on 01 October, registered to cast
votes at the polling station Sala SO Savnik.

MANS warned also on previous occasions that it was possible these referred to the same
persons, regardless of the differences in some of the data, and urged the relevant
authorities to carry out inspection control of the voter register for these persons.
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The existence of double entries was indirectly confirmed by relevant authorities, when
some persons noted in the previous report by MANS as double entries were
deregistered.

Case study 4: Ghost voters deleted after the review by MANS

Immediately before the local election, one Marko Gojacanin was deregistered from
Bijelo Polje, where we previously indicated the existence of a possible double entry.
Before that, there used to be two persons named Gojac¢anin Marko, both born on 2
June1989 in Bijelo Polje and residing at LjeSnica, registered to cast vote at the polling
station LjeSnica 1.

The same happened with one Marijana Vujovi¢ from Niksi¢. The voter register used to
feature two persons with the same name, both born on 12 April 1995 in Niksié, residing
at Skolska 1A. Both had the right to vote at the polling station Lje$nica-1.

Apart from the persons with the same data, there are numerous examples of persons
with similar data. This confirmed the suspicions raised by MANS regarding the
irregularities, or double entries, in the voter register.

12.5. Twofold right of suffrage

According to the Law on Election of Local Councillors and MPs, the criterion which
makes a voter eligible to cast his or her vote in a specific municipality is registered
permanent residence within its territory for at least six months before the elections.

However, the data show that the same persons enjoyed the right to vote in the local
elections in Berane and in Petnjica, held less than five months apart™.

After Petnjica gained municipal status, the local elections were held based on the voter
register that was extrapolated from the one in Berane municipality, by simple separation
of the polling stations that territorially belong to the newly established municipality.

" The local elections in Petnjica were held on 16 November 2013, and in Berane on 9 March
2014.
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By comparing the final voter register used in Berane with the one used in Petnjica,
MANS came up with a list of voters entitled to cast their votes in both municipalities, i.e.
the ones whose names featured in both registers.

Thus, the right to cast votes in the Berane elections was enjoyed by 52 persons who had
already exercised this right in the neighbouring Petnjica. The review has sown that the
“transfer of voters” from one register to the other was done by changing the polling
station, although their address remained the same. There are also cases of voters who
changed their addresses after the elections in Petnjica, but not for long enough to meet
the residence criterion as the basis for changing the polling station and moving to
another municipality.

This is not only contrary to the Law on Election of Local Councillors and MPs, but also
leads to a paradoxical situation making it possible for these persons to cast their votes in
two municipalities and elect the ones to govern both municipalities.

Case study 5: One voter — two votes

The person called Muratovié¢ Zahida, residing at Talum BB, had the right to cast vote
both in Petnjica and in Berane. Zahida was registered to cast her vote in the elections in
Petnjica at the polling station Radmanci, while in Berane her registered polling station
was Lim I.

Something similar referred also to Durakovi¢ Fahrudin who resides at VIII Crnogorske. In
Petnjica he had the right to cast his vote at the polling station Trpezi, and in Berane at
MZ Park. Adrovi¢ Arafat was registered to cast vote in Petnjica at the polling station
Donja Vrbica, and in Berane at Donje Luge, while his address remained unchanged.

On the other hand, Velji¢ Kosa is one of the voters whose place of residence was
promptly changed to allow for twofold right of suffrage. At the time of the local
elections in Petnjica she lived at LjeSnica and was registered to cast vote at the polling
station Tucanje, LjeSnica, Orahovo, and just before the elections in Berane her place of
residence was changed to the new address Polimska P+9 and gained the right to cast her
vote at the polling station MZ Novo naselje.
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13. UNLAWFUL DENIAL OF THE RIGHT TO SUFFRAGE

13.1. Unfounded change of the polling station

The CVR review before the local elections shows that this document has sustained a
number of changes in the registered polling station for each voter without any change of
the place of residence taking place for such voters.

Over the period of not more than a year, the polling station where they are supposed to
cast votes was changed for over 3,000 voters, which in some cases involves the
establishment of new polling stations, while one in five such voters were transferred to
different polling stations without any changes of their addresses or places of residence.

By the previous provision, valid during the local elections, the notifications for voters
informing them of the polling stations where they are registered were to be delivered by
local authorities responsible for keeping voter registers'’, and the representatives of
opposition parties publicly claimed their voters were frequently left without such
notifications.

Many citizens reported being unable to cast their votes in the local elections since their
usual polling station where they were registered for years was changed, and they
received no notification of the changed data in the CVR. Since the polling stations do not
hold information from the whole CVR, just excerpts relevant for the given polling
station, the members of polling boards were unable to inform the citizens were they
were supposed to cast votes.

'2 Law on Election of Local Councillors and MPs, Art 68 (2).
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Case study 6: Unwarranted transfers

Dragan Cupara from Podgorica, residing at Dalmatinska 146, used to cast votes at the
polling station JU OS Radojica Perovié — Blok VI (0-5), only to be registered to a different
polling station, JU OS Sutjeska (R-S), 2.5 km away from the place where he used to vote,
just before the elections.

Babaci¢ Alma from Podgorica, residing at Igmanska 7, was for the previous elections
registered at the polling station JU OS Bozidar Vukovi¢ Podgori¢anin (A-D), while for
these local elections she could cast her vote at the polling station FAB. Plasal (VI. E.
Skrijelj) Karabugko polje. The two polling stations are 8.4 km apart.

Li¢ina Sefadija, residing at Milo Boskovié street in Bar used to vote at the polling station
JU 0S Anto Dedovi¢ (Dj-Lj), and on the eve of the local elections she was registered to
the polling station JU OS Blazo Jokov Orlandi¢ (A-L), 1.8 km away from the previous one.

Guti¢ lbrahim from Plav, residing at Plav bb, used to cast votes at the polling station
Meteh - Komoraca, while in the last local elections he was registered to the polling
station Jara — Babino polje, over 3 km away from the previous one.

In some cases the whole polling stations were relocated®, leaving many voters unaware
of where they could exercise their voting rights.

This leads to suspicions of voter register manipulations in order to discourage some
voters from casting their votes.

13.2. Deregistration from voter registers

The CVR review showed that a number of persons who had the right of vote in the 2012
parliamentary elections were deregistered before presidential elections, only to be

registered again.

This gives rise to doubts as to whether such deregistration, and by extension the denial
of the right to suffrage, was lawful. As regards elderly voters, it is possible deregistration

B For instance, polling stations 58 and 58A in Podgorica used to be located at the premises of the
American Centre, and for the local elections were moved to another address, in the vicinity of the
Mall of Montenegro.
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was done based on death certificates, and later on they were somehow registered
again.

Case study 7: Today you have the voting right, tomorrow you don’t

Zarubica Stoja from Pljevlja, born on 20 August 1912, was deregistered on the eve of the
presidential elections, and then reregistered for the local elections.

Adrovi¢ Rahima from Berane, born on 6 April 1915, also enjoyed her right of suffrage for
the parliamentary elections, was then deregistered before the presidential elections,
and then reregistered for the local elections.

Dzudovi¢ Vojislavka from Berane, born on 1 August 1921, and Dutina llosava from
Herceg-Novi, born on 4 July 1922, were also removed from the voter register used for
presidential elections, only to be reregistered before the local elections.

13.3. Denial of the right of suffrage in the penitentiary institution

The Law on the Election of Local Councillors and MPs stipulates that “the voters in
detention on remand or serving the prison sentence shall vote at a separate polling
station to be established by the State Election Commission (SEC) in agreement with the
administration authority responsible for enforcement of criminal sanctions”*. The same
Law envisages that the excerpts from the voter register and the procedure of casting
votes for detainees or inmates is to be set forth by the SEC™.

On the occasion of the last local elections some voters were denied the right to vote
since they were not registered in the voter register for these special polling stations,
although they are registered at the CVR'. Although SEC noted that due to their omission

' Law on Election of Local Councillors and MPs, Art 87 (2).

 Ibid, Art 87 (2).

' MANS is the first nongovernmental organisation that observed the election process at the
special polling station, i.e. at the Institution for Execution of Criminal Sanctions — Spuz (ZIKS),
where two polling stations were organised for the local elections, one being the Istrazni zatvor
Podgorica (Remand Prison) and the other the Kazneno popravni dom Podgorica (Prison). On the
election day, MANS received complaints from voters in remand detention or serving prison terms
regarding the irregularities in the composition of the excerpts from the voter registers for the
given polling stations. These voters claimed they were prevented from casting votes although
they were registered in the CVR and had the right to vote in the local elections.
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some voters were denied the right to cast their votes, the voting procedure was
nevertheless not repeated at those polling stations.

Case study 8: Deprivation of suffrage with no consequences

MANS, through the political parties, filed a complaint to the SEC stating that Durovié
Dragan was prevented from casting a vote at the polling station Istrazni zatvor
Podgorica, since his name was not entered into the excerpt from the voter register used
at the given polling station, although he is registered in the final voter register for the
Capital City. The decision passed by the SEC notes that the excerpt from the voter
register for the given polling station contained the person with the same name and
surname, but not with the same civil registry number as stated in the complaint.

Most probably the incorrect entry of the voter’s civil registry number while compiling
the voter register made it impossible for the given voter to exercise his right. The
statement of reasons accompanying the decision states it was established the voter
register contained the person with the same name and surname but with different civil
registry number. Therefore, Dragan Durovi¢, the person on whose behalf the objection
was raised, does not enjoy the right of suffrage under the voter register of the Capital
City Podgorica, hence he could not have been entered into the relevant excerpt, leading
the SEC to reject the complaint as unfounded.

Similar thing happened with Kljajevi¢ Igor, who was identified as registered voter in the
final voter register of the Capital City Podgorica, but not at the excerpt from the voter
register for the polling station Kazneno popravni dom Podgorica. In its reasoning, the
SEC noted that in the written communication among the State Election Commission, the
Institution for Execution of Criminal Sanctions, and the relevant secretariat of the Capital
City Podgorica, it was concluded that the voter register did not contain the name and
other required data for the given voter, leading the SEC to reject this complaint as
unfounded.

The SEC obviously did not have a full list of persons held on remand or serving prison
sentences, which led to the omissions in preparation of excerpts from voter registers for
the given polling station by leaving out some names'’, which de facto led to the denial
of the right of suffrage. Nevertheless, the voting procedure was not repeated in these
polling stations, although they were denied the right to cast their votes through an
omission by the SEC, in contravention to the Law.

Y SEC’s Decision nos 433/2 and 434/2 dated 26 May 2014.
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In addition, the persons serving longer prison terms were not given the possibility to
renew their old IDs, which prevented them from exercising their voting rights in the local
elections, since the Law stipulates casting of votes may be done only if producing a valid
new ID or passport.
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14. INSTITUTIONAL RESPONSE TO IRREGULARITIES IN THE VOTER REGISTER

The new Law on Electoral Lists was adopted back in February 2014, but its actual
implementation was moved forward for 01 November 2014, hence the 2014 local
elections were held under the provisions of the old law.

Given that the old law was in force for the local elections, MANS documented the most
obvious deficiencies of the voter register, and then launched initiatives with the Mol
through parliamentary parties18 requesting inspection supervision of voter registers be
carried out and any deficiencies established be removed.

14.1. Reported cases

Between 03 March and 12 May 2014, through the political parties MANS filed three sets
of initiatives for inspection control of the voter register, requesting the verification of
9,018 persons per each lot.

Deceased Other
2% 0%
N\ Unlafwul

Abroad deregistration
20% 25%
Ghosts i
9% Unlawful
registration
44%

Figure 2: The breakdown of reports requesting inspection supervision filed with the Mol

18 Early this year, MANS has invited all political parties, due to legal caveats, to file in their own
name the requests for conducting inspection supervision of the voter register. The reason is that,
until the beginning of the new law implementation, nongovernmental organisations are not
entitled to file such requests. Three parties responded to this call — the Civic Alliance, the Positive
Montenegro and the Democratic Front.
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The first set of motions was filed before the local elections in Berane®, the second after
these elections®®, and the third immediately before the local elections in 12
municipalities®.

14.2. Violation of the law by the Mol

The Mol failed to observe the law in all of the cases requesting the response by the
inspection service within 24 hours or providing the inspection supervision report to the
requesting party within the additional 48 hours presenting the information of the facts
established. Therefore, MANS, through the political parties, filed urgencies with the Mol
requesting the Law observance.

The Mol failed to act as per the urgencies filed either, and ignored these alongside the
requests filed, so MANS, via the political parties, filed complaints with the
Administrative Court.

In each of the cases, the Administrative Court ordered the Mol to conduct inspection
supervision in terms with the law and to inform the requesting party of the facts
established through such checks.

¥ 0n the eve of the local elections in Berane, the irregularities involving 3,278 persons were
reported. The requests asked for checks of the persons registered, the legitimacy of
deregistration from the CVR (765 persons), the legitimacy of new registrations (2,211 persons),
and also the suspicions of double entries were reported (250 persons), as well as for 52 persons
granted the right to cast votes twice, in Petnjica and in Berane.

20FoIIowing the elections in Berane, MANS volunteers conducted an extensive field verification of
the voter register attempting to establish who the persons registered as voters in contravention
to the law are. Following this effort, the request for checks for additional 1,543 persons were
filed with the Mol as follows: 1,119 persons suspected of residing out of the country longer than
two years or out of the given municipality for over six months, 245 persons not residing at the
address recorded in the voter register, 173 persons suspected to have passed away, and 6
persons established to be registered as voters twice.

! On the eve of the local elections, the Mol received the requests for inspection supervision of
the voter register involving 4,197 persons. The CVR review revealed the existence of at least
665persons suspected to have resided abroad for over two years or outside of the municipality
for over six months, and for 292 persons suspected to be registered twice. There were also
reports against 1,504 persons suspected to be unlawfully deregistered, and 1,736 persons where
there are grounds to believe they were not registered in terms with the law.
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UPRAVNI SUD CRNE GORE
U. br. 1846/14

U IME NARODA

Upravni sud Crne Gore, u vijecu sastavlijenom od sudija Gordane Pot, kao
predsjednika vije¢a, Svetlane RadoSevi¢ i Dragana Duretica, kao ¢lanova vijeca,
uz ufe$ée sluzbenika Suda Maje Ulicevi¢, kao zapisnitara, rjeSavajuéi upravni
spor po tuzbi tuZioca Gradanske inicijative Tuzi, protiv Ministarstva unutrasnijih
poslova - Podgorica, zbog nepostupanja po predstavci, na nejavnoj sjednici
odrzanoj dana 01.07.2014. godine, donio je

PRESUDU

Nalaze se Ministarstvy unutrasniih poslova, da odmah, a najkasnije u roku
od 24 &asa, od dana prijema presude postupi po predstavci tufioca od
3.052014 — rr— I 18 ¢

Tuzba se usvaja.

An excerpt from one of the Administrative Court judgements

Following the Administrative Court judgments, the Mol started submitting arbitrary
statements citing that no irregularities were noted through inspection supervision.

These responses did not cite the cases covered by the inspection supervision, nor any
description of facts, thus causing the Mol to act in contravention to the Law again.

PREDMET: OBAVJESTENJE PODNOSIOCU INICLIATIVE

Povodom inicijativa za pokretanje poslupka inspekeijskog nadzora, broj 05-069/14-23683/1
od 13.05.2014.godinc, broj 03-069/14-23684/1 od 13.05.2014.godine i broj 05-0069/14-
23685/1 od 13.05.2014.godine, kojim ste od Ministarstva unutradnjih poslova — Direkcije 7a
inspekeijski nadzor zatrazili, da izvrsi  kontrolu primiene odredaba Zakona o biradkim
spiskovima, u pogledu promjena ta¢nosti podataka i drugih radnji potrebnih za odrzavanje
taCnostl 1 aZurnosti birackog spiska, ednosno promjena u biralkom spisku koje obuhvataju
upis, brisanje, izmjene, dopune, i ispravke podataka, u skiadu sa odredbem ¢lana 13 stav |
raéka 1 Zakona o inspekeijskom nadzoru (7Silist RCG™ br.39/03 § “’SLlist CG™, br.76/09,
57/11), obavje§tavamo Vas o sljedecem:

Nakon razmatranja Vase inicijative, ista je prihvacena i pokrenut je postupak inspekcijskog
nadzora po sluZbenoj dufnosi u uvdnosu na primjenu odredaba Zakona o birackim
spiskovima.

1] postupku inspekeijskog nadzora, nakon ntvidenog Cinjeninog stanja 1 izvedenih dokaza,
upravna inspekeija nije utvidila nepravilnosti iz svoje nadleznosti.

Y
) UPRAVNI INSPEKTOR

o %l(;[}?antovié
£ X1 g &/

An excerpt from one of the Mol responses
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Due to such actions by the Mol, MANS lodged via the political parties new complaints
with the Administrative Court, requesting inspection checks of voter register based in
law.

Obzirom da tuZeni to nije ucinio, a kako tuZilac osporava Cinjeniéno
utvrdjenje i pravilnost primjene materijalnog prava, posebno ukazujudi na
odredbu ¢lana 19 stav 3 Zakona o birackim spiskovima ("Sl.list CG", broj
40/2008), prema kojoj je tuZeni bio duZan dostaviti tuZiocu, kao
podnosiocu predstavke, primjerak zapisnika o izvrSenoj inspekcijskoj
kontroli, sud nije prihvatio osporeni akt, kao dovolian, bez dokaza da je u
vezi_predstavke tuZioca, zaista izvrSena inspekcijska kontrola i sacinjen
zapisnik o utvrdenom,

1z iznijetih razloga, a na osnovu ¢lana 37 stav 1 u vezi fana 27 stav
3 Zakona o upravnom spory, rijeseno je kao u dispozitivu.

UPRAVNI SUD CRNE GORE
Podgorica, 20.05.2014. godine

Zapisnicar, PREDSJEDNIK VIJECA,
Veljko Vujovic, s.r. VGiin Lazovity St iz oot

SR

vk 1
. )

S U,

An excerpt from one of the judgments cancelling the Mol’s “statement”

Utvrdivsi da tuzeni nije postupio u skladu sa ¢lanom 19 Zakona o
biradkim spiskovima osnovane je Upravni sud istom naloZio da preduzme
radnje u rokovima naznadenim izrekom pobijane presude, pa se neosnovano
podnijetim zahtjevom tvrdi da je ista nerazumljiva, protivijecna sama sebi i
razlozima iste.

Navodi podnijetog zahtjeva da je tuZeni u odgovoru na tuZbu isticac
"da ée obavjestenje, odnosno zapisnik definisan citiranom odredbom Zakona
o birackim spiskovima dostaviti podnosiocu inicijative” su bez znadaja za
drugaéiju odluku, jer odigledno u vrijeme donoSenja pobijane presude to
obavjeitenje, odnosno zapisnik nijesu bili dostavljeni, a samo je ta injenica
od znacaja za donoSenje odluke.

Navodi podnijetog zahtjeva kojim se ukazuje da su rokovi iz ¢lana 19
Zakona o bira¢kim spiskovima suviSe kratki su bez znacaja za donofenje
odluke, jer sud nije ovlaicen da mijenja zakonom propisane rokove.

Sa iznijetih razloga, ovaj sud nalazi da pobijanom presudom nije
povrijedjeno_materijalno pravo, pa je s pozivom na ¢lan 46 st 1 Zakona o
upravnom sporu, odludeno je kao u izreci ove presude.

VRHOVNI SUD CRNE GORE
Podgorica, 20.05.2014. godine

Zapisnidar, gedsjednik vijeca,
Ljiljana Milaé&ic, s.r.

An excerpt from one of the judgments rejecting the Mol’s complaint
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According to the Administrative Court judgement, the Mol failed to respond to the
complaint, or to provide any case file that may lead to the conclusion inspection
supervision was actually carried out, leading the Court to cancel the statements issued
by the Mol to the requesting parties.

Thereafter, the Mol instigated a proceeding before the Supreme Court challenging the
Administrative Court decision, attempting to obtain an alibi for its unlawful actions.

Nevertheless, the Supreme Court rejected all complaints raised by the Mol as ill-
founded, with which the final judicial instance confirmed this authority violated the Law
on Electoral Lists and that it had never conducted inspection supervision over the voter
registers in the manner set forth in laws.

Despite the highest judicial decision, to this date the Mol failed to deliver to the
requesting parties any decision made in line with the law upholding or rejecting the
claims.

Therefore, MANS intends, through the political parties, to launch proceedings before the
Ombudsman to ensure the enforcement of judicial decision, but also intends to file
criminal charges against the responsible persons at the Ministry of the Interior for the
failure to execute final court judgments.

14. 3. New law as the solution

The parliamentary Working Group for Building Trust in the Election Process, upon the
initiative launched by MANS, whose representatives were members of this body, drafted
a new text of the Law on Electoral Lists. With these provisions an attempt was made to
put an end to the irregularities noted and possible manipulation evidenced over the
previous period.

The new Law was adopted in February 2014, but its application was postponed for 01
November this year?.

The most relevant novelty introduced by the law is seen in the fact that now the voter
register will be a single volume document to be maintained by the Mol, unlike the

> The Law is available at: www.sluzbenilist.me/PravniAktDetalji.aspx?tag=%7B70E77F90-539A-
49D0-BFAD-52FE6896B045%7D. Accessed on 9 October 2014.
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current provision where municipalities maintained voter registers, later on compiled
into a single document entitled the Central Voter Register (CVR).

1. The Mol shall provide the information to
municipalities of the necessity to modify
the voter register, based on the data from
other registers.

2. Each municipality shall maintain its own
voter register.

1. The Mol shall maintain and control the
voter register based on the data from
other registers.

2. The State Election Commission shall
oversee the management of the voter
register by the Mol.

3. The Ministry for Information Society and
Telecommunication shall compile all
municipal voter registers into a single CVR.
4. The Mol shall carry out inspection
supervision over voter registers and order
municipalities to rectify irregularities.

Current provisions New provision

It has been envisaged for the first time for the voter register, as a permanent database,
to be populated with information from all relevant registers the Mol is already in charge
of maintaining to minimise any possibility of error and to be able to check for any voter
at any given point in time whether he or she meets the criteria for being a registered
voter.

The registers to feed into the single voter register include the register of temporary and
permanent residents and of Montenegrin nationals, and civil registers of births and of
deaths. Thus, should the Law be applied and should other registers be kept up-to-date
and accurate, the possibility for a person to be a registered voter without meeting the
eligibility criteria would be kept at minimum.

The voter register database itself should contain a column for “comments” to cite the
legal grounds and the number and date of the decision based on which a voter was
deregistered”. In addition, under the new Law, special records shall be kept of
deregistered voters, which shall make an integral part of the voter register®.

At the proposal of the MANS representative, the Working Group approved the provision
tasking the Ministry responsible for maintaining voter registers to submit the election
notification to voters not later than seven days before the closing of the Voter Register,

> Law on Voter Register, Art 15 (2).
* Ibid, Art 15 (4).
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including the information on the number and address of their respective polling station.
This is an attempt to pre-empt possible lack of information of voters as regards the exact
polling station where they are supposed to cast their vote, i.e. the discouragement of
voters to actually do so®.

The new Law envisages that nongovernmental organisations authorised to observe
elections have the right to examine and control the voter register, and these
organisations are entitled for the first time to autonomously lodge initiatives for
inspection control over the voter register, the tool currently available only to
parliamentary parties and approved candidate lists.

In addition, the new Law also removed a number of technical deficiencies previously
enabling inadvertent or intentional mistakes in the register, such as the elaborate
procedure how to maintain the voter register, how to take stock of notes and what
these are to contain, the obligation of authorities to provide information from other
registers in a timely fashion which may affect how accurate and updated the voter
register is, etc.

The new Law improves the sanctioning policy to ensure that all institutions and
responsible persons involved in the law implementation meet their obligations, which
has not been the case so far, particularly as regards inspection supervision over the
voter register.

Thus, for any instance of the Law violation, including failure to conduct inspection
supervision, the responsible persons within the Ministry of the Interior is punishable by
a fine ranging between 1,500 and 2,000 euros, which should ultimately ensure the
conducting of inspection supervision over voter registers within the timeframe set in
law.

%> Law on Election of Local Councillors and MPs, Art 68.
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15. LEGAL FRAMEWORK

15.1. Amendments to the Law on Election of Councillors and Members of Parliament

The Law on Amendments to the Law on Election of Councillors and MPs was adopted in
March this year®. This law is adopted by two-thirds majority vote of all MPs.

The most important changes to the Law relate to somewhat different structure of the
State Election Commission, whose two members are elected following a public call,
namely the president and the member from the ranks of universities, civil sector and
NGOs; then introduction of electronic devices for voter identification in polling stations;
voting of persons with the help of an assistant, as well as a more detailed regulation of
postal voting, including more members of the election committee who go into the field
and enabling electoral observers to monitor this segment of the electoral process as
well. The amendments also stipulate an increase in number of candidates of less
represented gender on the electoral lists, as well as the duty of the Ministry of Interior
to send out invitations to citizens for elections.

It is planned that a part of these amendments will enter into force only on 1 November
2014, most specifically the articles which relate to the electronic identification of voters
and to sending out invitations for elections.

The Law defines the bodies for administering elections: election committees (EC),
municipal electoral commissions (MEC) including the Electoral Commission of the Capital
City (ECCC), and the State Election Commission (SEC).

Members of municipal electoral commissions are at the same time representatives of
parties which participate in the work of local parliaments, in accordance with their
representation, as well as representatives of all confirmed electoral lists®. Members of
electoral commissions, municipal and the SEC, are elected after the constitution of the
newly elected parliament on the local or state level. Their mandate lasts four years.
Unlike them, members of the election committees are appointed for each election®.

The Law is adopted on 21 March 2014, at the Third Meeting of the First Ordinary Session.

*Article 91 paragraph 3 of the Constitution of Montenegro.

A municipal electoral commission consists of: the president, secretary and five members in permanent
composition, as well as one accredited representative of each submitted electoral list.

“The Law on Election of Councillors and MPs, article 19.
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The right to submit an objection is given to electoral lists and citizens whose rights were
breached, within 72 hours from the occurrence of irregularities.

Electoral commissions decide upon complaints by the majority of votes of their
members>. Otherwise, if the decision is not brought by the prescribed majority within 24
hours, the complaint is considered adopted.®

Against the decision of a MEC or the ECCC, which rejected or refused the objections,
applicants can submit the objections to the SEC within 72 hours from the moment of
delivery of the decision.

Finally, if the SEC rejects or refuses the objections as well, submitters have to right to
appeal to the Constitutional Court, within 24 hours from the delivery of the decision.
The Constitutional Court must adopt a decision within 48 hours, but unlike for the SEC
and a MEGC, it is not stipulated that the appeal is automatically accepted if the deadline
for the decision is breached.

The Law does not prescribe deadlines by which a MEC, the SEC and the Constitutional
Court must give a written justification of their decisions and submit them to the
applicants.

15.2. Types of electoral irregularities as are laid down by the Law

The polling station (PS) comprises voting premises with the yard’. Breaches prescribed
by the Law at the PS can be divided into five groups:

1. Breaches due to which the election committee (EC) is automatically dissolved, and
voting at the PS is repeated:
— the EC did not organise the PS in the manner which ensures secrecy of the
ballot?,
— the excerpt from the concluded electoral roll differs from the excerpt from the
electoral roll which is used at the PP°,
— the opening or closure of the PS is unjustifiably late or the PS is not continually
open®,

5Ibid, article 21.

6Ibid, article 109 paragraph 3 and article 110 paragraph2.

7 Rules on determining and organizing polling stations and on measures for providing secrecy of the ballot,
item 2.

®The Law on Election of Councillors and Members of Parliament, article 69a paragraph 2.

9Ibid, article 83 paragraph 1.
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— a person who at the time of closure of the PS is found within the PS is not
allowed to vote®?,

— upon opening the ballot box after closure of the PS, the box does not contain
the control sheet'? and

— the number of ballots in the ballot box is different from the number of persons
who cast the vote or a higher number of ballots is found in the ballot box than
the number of control coupons, or there are two or more control coupons with
the same serial number or one which does not belong to that PP™.

2. Breaches because of which a complaint can be submitted to the municipal electoral
commission (MEC) which decides whether or not voting at this PS would be repeated:
— a separate room is not provided where it is possible to ensure secrecy of the
ballot,
— persons without rights or duties with regard to administering elections dwell at
the PS,
— during voting hours not all members of the EC or their substitutes are present at
the PS,
— there are more voters present at the PS than there are voting booths™

3. Violations due to which the EC can be dissolved:

— placing propaganda material in the PS and within 100 metres from the PP",

— arriving to the PS with a weapon or a dangerous tool™,

— avoter does not vote in person’’

— avoter casts a ballot several times®?,

— ballots are not verified or a voter does not confirm that they took the ballot by
signing the excerpt from the electoral roll®,

— members of the EC do not explain to the voter how to cast a ballot®,

— members of the EC influence in any way a voter’s decision or do not ensure that
no one bothers them?.

pid, article 70 paragraph 1.
Ybid, article 70 paragraph 2

lzlbid, article 79 paragraph 4.
Blbid, article 89 paragraph 9.
“Ibid, article 72.

Blbid, article 69 paragraph 6.
lelbid, article 69 paragraph 5.
Y\bid, article 69 paragraph 1.
1bid, article 69 paragraph 2.
19Ibid, article69 para. 3 and 4.
mlbid, article 81 paragraph 2.
21Ibid, article81 para. 1 and 3.

84



Il Implementation of the Law on the Election of Councilors and MPs

mans

4. Breaches of the law for which there are fines envisaged relate to persons who:
— arrive to the PS with a weapon or a dangerous tool?,
— do not leave the PS after the president of the EC requests it>,
— cause disturbances in the PS which lead to interruption of voting®*
— disable monitoring of conduct of elections®

5. Conduct prohibited by law, for which no legal consequence is prescribed:

— VC does not affirm if the election day materials are correct and adequate for
administering elections®,

— VC does not determine a voter’s identity or allows them to vote without
submitting an adequate identity proof’,

— president of the EC refuses to show the identification which proves the voter’s
identity, upon request of members of the VC?,

— president of the EC does not respect the procedure of applying invisible ink on a
voter’s finger®or EC allows a person to vote after they refused the invisible ink
test®,

— VC does not give out ballots or take care of them in accordance with the Law
and the Rules*?,

— minutes are not being kept in the manner prescribed by the Law and the
Rules®,

— president or a member violates rules on secrecy of the ballot®, including early
opening of the ballot box for postal voting or omission to mix postal voting
ballots with the ballots in the box at the PP

— VC does not allow observers to monitor elections or does not provide adequate
conditions for them®,

2|bid, article116 paragraphl item 4.

Blbid, article116 paragraphl item 6.

24Ibid, article116 paragraphl item 5.

Z|bid, article116 paragraphl item 8.

%L aw on Election of Councillors and MPs, art. 75 para.l, 75 para. 5, 74 para. 1, 79 para. 1, 73, 73a, 84, para.
2, Rules on work of the VC item 1.1 para.3 and 1.7 para. 2.

L aw on Election of Councillors and MPs, article 80 para. 2 and 3.

Rules on work of the voting committee, item 2.5.

Z\bid, item 2.5 paragraph 3.

Obid, item 2.5 paragraph4.

31 aw on Election of Councillors and MPs, art. 74 para.4, 78a para.l and 2, 78a para.3, 78a para.4 and 82
para. 4.

32 aw on Election of Councillors and MPs, art. 71, 71a, 75, 79, 84, 85a, 85b, 89, 90, 91, Rules on work of VC,
item 3.13,4.1,5.3,5.4and 5.6.

33 aw on Election of Councillors and MPs, art. 69 para. 8 and 69a para. 4.

3*Law on Election of Councillors and MPs, article85b para. 5 and 6.
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— presence of uniformed persons causes disruption of peace and order at the PP,

— unauthorised devices are used at the PP/,

— voting at the PS does not extend, if the interruption lasted for more than one
hour®,

— VC does not identify a submitter of request for postal voting or does not assess
merits of the requestsg,

— VC does not facilitate access or exercise of voting rights to persons with
disabilities®,

— VC does not arrive in time or does not organise the PS in accordance with the
Law and the Rules of the State Election Commission®,

— persons employed in the ministry in charge of judiciary or an administrative
organ in charge of execution of criminal sanctions are part of the VC*,

— trustees are improperly designated for postal voting or are given inadequate
and incomplete materials®,

— member of the EC carries inside, possesses or uses prohibited substances
(alcohol, drugs etc.)*.

15.3. Key shortcomings of the new Law on Election of Councillors and Members of
Parliament

The amendments to the Law did not correct many uncertainties and ambiguities. First of
all, some articles of the Law are in collision. For example, the Law stipulates that the EC
is automatically dissolved if it does not organise the PS in the manner which ensures
secrecy of the ballot. At the same time, the Law defines that a complaint can be
submitted to the MEC if the EC does not provide a separate room where it is possible to
ensure secrecy of the ballot.

%Law on Election of Councillors and MPs, article85a para. 6, Rules on work of the voting committee items
1.3, 1.5 and3.11.

%% aw on Election of Councillors and MPs, art. 71 para.2 and 72 para5.

37Ibid, art. 71a para.1, 2 and 3.

38Ibid, art. 71 para. 4.

39Ibid, art. 85a para. 1.

4°Ibid, art. 65 para. 5 and 84 para. 1 and 3.

“ILaw on Election of Councillors and MPs, art. 65 para. 3 and 76 para. 1, Rules on work of the voting
committee, item 1.2. para 1.

2| aw on Election of Councillors and MPs, art.87, para. 3.

“Rules on postal voting, item 4 para. 1 and 2.

“Article 4 paragraph 1 of the Ethical code of bodies administering elections.
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One gets the impression that severity and the possible consequences of certain
irregularities have not been adequately measured; therefore, sanctions are not
adequately set either. For example, it is prescribed that the EC shall be automatically
dissolved if it is unjustifiably late with opening the PS, while if unverified ballots are used
for voting, the EC can be dissolved.

From the item 5 it is clear that the Law defines many actions which are considered as
violation of the voting rights, but does not regulate in this regard either any legal
consequence, or the decision making procedures on these irregularities. For example,
there are no consequences if the president of the EC does not cancel the ballot of the
voter who voted in a public manner, or if there is a parallel record being taken at the PS
on voters who came to vote.

The Law generally defines certain prohibitions, which creates problems with its
practical implementation. For example, the Law specifies that it is prohibited to keep
records at the PS on voters who came to vote, but it does not prohibit camera use at the
PS, or collecting and taking out from the PS discarded voting invitations of voters who
came to vote. Also, the Law stipulates an obligation of the EC to check whether voting
materials are complete and correct, but does not define that it is forbidden to use
invisible ink which expired. The Law binds the EC to provide conditions for secret ballot
at the PS, but does not specify what to do when there is a video surveillance near or in
the PS itself. Likewise, the Law prescribes the duty of members of the EC to explain the
voting procedure to a voter, but does not state anything about situations when
members of the EC give incorrect information to the voter, for example that they are not
registered to vote at the said polling station, while later it turns out that they are.

Particularly problematic is the omission of the lawmaker to define in which way
reported irregularities are decided upon, or what kind of evidence is used in deciding
upon reports or complaints. In the practice to date, electoral commissions exclusively
used minutes from the polling stations as the only evidence, so if the irregularities were
not noted in these minutes, there were no means to prove them. This is particularly
problematic where the reports relate precisely to unlawful minute keeping, where
important violations are not noted.

The Law does not stipulate either the consequences of not signing the minutes by
members of the election committees, or whether such minutes can be considered
legally valid.

One of the key shortcomings of the Law is related to the fact that electoral irregularities
are decided upon by representatives of political parties which are accused of breaking
the law, which creates an obvious conflict of interests. Amendments to the Law
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continue to stipulate that, apart from the president and representative of the civil
society, all other members of the SEC are representatives of parties or electoral lists,
while they do not envisage any changes to the composition of MEC. This means that
party representatives decide on whether their parties broke the law or not.

An important defect in the Law is also that only the party or the electoral list which
submitted an objection has the right to file an appeal against the decisions of MEC. For
this reason, if the objection is accepted, whether owing to a decision made by majority
of members or made automatically due to expiration of the 24-hour deadline, no one
has the right to file a complaint against such decision.

The Law did not prescribe deadlines in which a MEC, the SEC and the Constitutional
Court must deliver a written justification of their decisions to the submitters, which in
practice means that procedures can last for weeks, although those are cases of urgent
matters, because deadlines for appeals start with the moment of the delivery of
response.
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16. ELECTION IRREGULARITIES DETECTED

The MANS observers followed all the stages of the election process, including the
preparation of the polling stations which began at 5 am, opening of the polling stations,
voting process, voting by letter, closure of polling stations and counting of ballots, and
determining the results of voting in polling stations.

In each polling station which we monitored, there were two observers present, one
monitoring the process in the voting premises, and another in charge of reporting any
irregularities which occurred in front of these premises, and in the proximity of the
polling stations.

16.1. Statistical data on observed election irregularities
The MANS observers reported a total of 841 irregularities on Election Day.
In 163 of the total 239 polling stations, or 68% of all polling stations where 80% of the

overall number of voters registered in the Voters’ List of the Municipality of Podgorica
exercised their suffrage, observers recorded some form of violation of the law.

Graph 1: Degree of detected irregularities in polling stations
(by overall number of registered voters)
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Observers reported severe irregularities in 89 polling stations with a total of 66.692
voters or 45% of the overall registered voters in the local elections, where the election
processes had to be repeated by default. Of these polling stations, in nine of them only
severe irregularities were detected, in 51 both light and severe irregularities were
detected, while for 29 polling stations all three types of irregularities - severe, light and
mid-level.

In an additional 19 polling stations, mid-level election irregularities were detected, for
which the law provides that elections can be repeated. In these polling stations, an
additional 13.886 citizens of Podgorica, or another 9% of the electorate, exercised their
suffrage.

Finally, the MANS observers detected only light irregularities in another 55 polling
stations, meaning those regularities for which the law does not provide any
consequence if they occur . This type of polling station irregularity occurred in polling
stations with 39.431 voters of Podgorica, or nearly 27% of the overall registered voters.

Most recorded irregularities occurred in Tuzi, the area bordering Albania, 16% of the
overall number. In Konik, a part of Podgorica mostly inhabited by refugees, internally
disstationd persons and members of the RAE population, which live in difficult
conditions, 12% of the overall violations of law were recorded. The same percentage
was recorded in Zeta, a rural area with a large portion of agriculture-based population. A
large number of violations were also recorded in Zabjelo, Ljubovi¢ and the part of the
city known as Krusevac, as well as in Zagoric.

The analysis shows that the best results in a large majority of the polling stations
where the most severe violations of law were detected were achieved by the ruling
party. The report appendix contains an overview of the polling stations where
irregularities, for which the law provides that elections must be repeated by default, or
that elections may be repeated, were detected, together with the data about the
number of votes all political parties received in these stations.

16.2. Types of election irregularities
Most election irregularities related to the making of illicit records regarding the voters

who took part in the elections, violations of the secrecy of the ballot and problems
related to voting by letter.
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Graph 2: Reported election irregularities divided by category

Many irregularities related to the use of invisible ink, as well as refusals to record data
on violations of law in the records on the work of the electoral committees, were also
detected, which significantly hinders the later proving of these irregularities.

Finally, a significant number of irregularities related to assaults and pressure on our
observers, and to conflicts between members of electoral committees.

91



Il Implementation of the Law on the Election of Councilors and MPs

mans

16.2.1. lllicit records of voters participating in the ballot

During the Election Day, illicit records of voters participating in the ballot were recorded
at a large number of polling stations. Records of voters in the voting premises and
courtyards which are part of polling stations are prohibited by the Law on the Election of
Councillors and Members of Parliament.

These records allow the control of voters which took the obligation of voting in a certain
way when receiving money or some other benefit by the state or a political party for
voting or not voting45.

There is a large amount of evidence that within state institutions and companies,
information on the political affiliation of employees is being collected*, so records of
voters which exercised their suffrage allows the pressurizing of those who were
employed thanks to their party affiliation or those who promised to their superiors that
they would not vote. Finally, these records also serve as a means to pressurise the so-
called “certain voters” to participate in the ballot and vote.

The illicit records of voters participating in the ballot were created by presidents and
other members of electoral committees by writing down the codes of voters, loud
pronouncing of their names which were then recorded by individuals who were standing
outside the premises or by their deputies, and some of them even openly browsed the
Voters’ Lists, made phone calls and text messages from the voting premises or from
their immediate vicinity. Records within the polling stations were even made by certain
members of electoral committees which had copies of Voters’ Lists and which recorded
the voters which participated in the elections, which is a serious violation of law on
many grounds.

In many cases, members of electoral committees did not cease to break the law even
after warnings by the president, or all members of the electoral committee tolerated the
use of phones in voting premises, which is explicitly prohibited by law.

The MANS observers have noticed that in certain polling stations, the discarded
invitations for voting, which many voters carry to the polling stations during the voting,
are being collected. These invitations contain more than enough information for exact

“For example, in cases of buying of IDs, unlawful payment of state aid or employment, detailed information
included in a special report: MANS, Local Elections 2014 — Implementation of the Law on the Financing of
Political Parties, Podgorica, 2014.

4 MANS, Report on the abuse of state resources and public authority in the campaign of the parliamentary
elections in 2012, Podgorica, 2012.
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identification of voters. Under the excuse of taking out the trash, these invitations were
being carried out of the voting premises and passed on to third parties, most likely with
the aim of keeping records and applying pressure on voters.

Furthermore, voters were also recorded by party activists who were hiding in nearby
buildings, vehicles, and even in tents or sometimes openly waiting for voters in front of
the voting premises.

Photographs 1, 2 and 3: Examples of illicit records of voters participating in the ballot

In some polling stations, MANS observers photographed the party activists which
prevented them from keeping the illicit records. Because of this, in several polling
stations, the observers were physically threatened, they were insulted and provoked®’.

16.2.2. Violation of the secrecy of the ballot

The second most reported irregularity in the polling stations related to the violation of
the secrecy of the ballot.

The MANS observers recorded many cases of voters who loudly stated how they voted
or who displayed the filled ballots after leaving the voting cabin, but their ballots were
not annulled as required by the law, nor have these violations been recorded in the
electoral committee records.

Cases were often recorded when voters stated how they voted after dropping their
ballots into the ballot box, which does not represent a violation of the Law, so it does
not bear any consequences.

“'Detailed information on pressures to the observers stated in chapter 3.2.5
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In some polling stations, the ballots used for voting were completely transparent, so
even after the folding of the ballot, it was easy to see how the voter voted.

Members of electoral committees also violated the secrecy of the ballot by loudly saying
the first and last names of voters, which is prohibited by law.

In a large number of polling stations, the voting premises held more voters than voting
cabins, which was not prevented by members of electoral committees, even though
such situations are explicitly prohibited by law.

In several cases, it was observed that voters inserted their ballots in the ballot box
together with the control coupon, which violates the secrecy of the ballot, because after
opening the ballot box, it is easy to determine how the person in question voted. The
Law does not provide a procedure which would retroactively make such a ballot invalid.

In some cases, two or more voters entered the voting cabin together, and there were
also examples where entire families voted together, under the instruction of one of the
family members. Most of these irregularities were not met with a reaction by members
of electoral committees, and they were not included in the records.

There were even examples when voters voted at the desk of the members of electoral
commissions, where these ballots were not annulled. Some members of electoral
committees publically agreed that they would not annul the ballots by voters who
publically voted for one party if the same became allowed to the voters of another

party.

Some voters photographed their ballots in the cabins, and the members of the electoral
commission did not annul such ballots.

Photos 4 and 5: Example of video surveillance in a polling station
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In some polling stations, the presence of video surveillance within or outside the
voting premises was recorded.

Cameras were not removed even after the demands by some members of electoral
committees, and it was never checked whether they were recording.

16.2.3. Irregularities related to voting by letter

Despite the improvements introduced by the legal provisions regulating voting by letter
and voting within the household of the voter, these elections also saw the recording of
numerous irregularities in this field.

The majority of violations related to the submission of the requests for voting by letter.
The amendments to the Law prohibited one person from delivering multiple requests
for voting by letter, except for extraordinary circumstances for family members.
However, the practice of one person submitting up to a dozen requests was not
discontinued and electoral committees mostly approved these requests.

Electoral committees rarely evaluated the reasons for voting by letter, even though they
are obliged to do so by law. Almost all of the submitted requests were approved, even
those who were not made on the required forms or which were not signed, as well as
requests submitted by persons who had no authorization to deliver them, even though
these requirements are clearly stipulated by law. In some cases, the electoral
committees did not even verify the identity of the person delivering the request.

The amendments to the law stipulate that voting by letter requires the participation of
four commissioners of the electoral committee®®, but in some polling stations, a smaller
number of commissioners were dispatched.

The MANS observers monitored voting by letter and they recorded many cases where
voters were not familiar with the fact that a request for voting by letter was made on
their behalf.

Many of the persons on whose behalf the requests for voting by letter were submitted
were fully able to vote in the polling stations. In this way, the commissioners of the
electoral committees and observers found some voters for which requests for voting by
letter were submitted with the explanation that they were not able to reach the polling

48Ibid, article 85a paragraph 5.
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stations while doing hard physical labour or waited for them to come from their
workstations.

Observers also recorded that some persons who voted by letter were very ill, were not
able to make judgement, so family members voted on their behalf. These voters were
not able to tell their "assistants" for which party they wanted to vote, but the voting was
made anyway without opposition by the commissioners.

The voting by letter often violated the secrecy of ballot, so voters voted in front of the
commissioners and observers or loudly stated how they voted, without their ballots
being annulled.

16.2.4. Other irregularities

Numerous irregularities related to the keeping of records on the work of the electoral
committees were also recorded. A large number of reports related to the presidents of
electoral committees refusing to note remarks by members of electoral committees in
records. In many polling stations, complaints by members were not recorded in the
moment when they were stated, as is prescribed by the Rules on the Work of Electoral
Committees, and were recorded only later. Often the records were written by members
of electoral committees, even though this is the responsibility of the committee
president.

There were also examples where presidents and members of electoral committees
representing different parties were related, which led to numerous election
irregularities not being mentioned in the records. In some polling stations, members of
electoral committees refused to sign the records, without their reasons being noted in
the records as provided by law.

Photo 6: Invisible ink with an expiry date before the election
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The law does not envision a procedure to be followed in case of irregularity in election
materials, even if these irregularities may lead to serious violations of the election
process. An example of this is the use of invisible ink with an expiry date sometimes
several years before the election in several polling stations.

In several polling stations, there were reports of voters who were allowed to vote
despite having ink on their fingers, with an excuse that they came into contact with
other substances with effects similar to invisible ink, while in certain polling stations
some voters were not sprayed at all. These actions opened the possibility for voters to
vote several times, which is contrary to the provisions of the law which state that each
voter can only vote once®. This is especially problematic when having in mind the fact
that the Voters’ List contains a large number of persons with almost identical personal
data which are suspected to have been entered into the Voters’ List multiple times™’.

In some cases, the voting procedure was violated by spraying voters before they were
identified in the Voters’ List. This prevented a number of voters from voting, because it
was determined that they were not entered in the Voters’ List in this polling station
where they could not vote because they were sprayed with invisible ink.

:-.“ Especially worrying are the situations recorded in some
" polling stations, where members and deputies of
electoral committees from the same party were absent
at the same time. In some cases, only members of one
or two parties were present in a certain period in some
' polling stations.

Photo 7: Absence of members and
deputies of electoral committee

A large number of reports related to the simultaneous presence of electoral committee
members and their deputies in polling stations, which is explicitly prohibited by law,
and electoral committee presidents mostly did not react to these irregularities.

In addition, the presence of persons with no rights or obligations related to the
elections was recorded in some polling stations. Even though the law recognises this as
one of the most severe violations, in most cases the presidents and members of the

49, .

Ibid, art 69 par 2.
Fyrther reading in the report MANS, Local Elections 2014 — Implementation of the Law on the Financing of
Political Parties, Podgorica, 2014..
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electoral committees did not react to these irregularities. There were also examples
where the very members of electoral committees kempt voters in the voting premises
after voting, as well as cases where unauthorised persons were present in the voting
premises or outside them for several hours at a time.

In some cases these persons provoked voters and told them how they should vote, and
there were also cases where they disturbed public order. In one polling station, a
threat by arms was also recorded.

Photos 8, 9 and 10: Persons present near the polling stations

The rules regulating the work of electoral committees prescribe that the president and
members of the committee must come to the polling station at least two hours before
its opening, in order to prepare them for voting and check the materials, while the law
prescribes that all polling stations must be opened exactly at 7 am, otherwise the
electoral committee in question is dismissed and voting is repeated. However, in many
polling stations observers recorded significant delays in the arrival of electoral
committee members.

In many polling stations the conditions for the voting of disabled persons were not
fulfilled. In addition to the difficulty of access to polling stations, on several occasions,
electoral committee members failed to inform the disabled persons about the possibility
of voting with the help of an assistant or special voting pattern, even though they are
required to do so by law.

In some polling stations, there were also recorded cases where certain voters
approached the MANS observers to asked them for information about where they can
find members of certain parties, in order for them to reimburse their expenses for
arriving for the voting, which also shows the existence of influencing the free will of the
citizens.
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In the vicinity of a number of polling stations, the propaganda materials of political
parties were noticed, without representatives of electoral committees removing them,
despite being obliged to do so by law.

Photos 11, 12 and 13: Promotional materials near the polling stations

16.2.5. Prevention of the monitoring of the election process, assaults and pressure on
observers

During the Election Day, many MANS observers were prevented from monitoring all
stages of the election process.

In at least 30 polling stations in Podgorica, electoral committees claimed that the
Election Commission of the Capital did not deliver them the data on accredited
observers, because of which they were prevented access to the polling stations.

Many observers were not permitted to follow the preparation and control the election
materials, which is made before the opening of the polling stations, even though the law
provides that observers have the right to monitor the entire election process and work
of election bodies®.

Photo 14. shows that the observer t-shirts did not in any way
represent propaganda materials of any political party,
meaning that there were no grounds for them to be banned.

Some electoral committees demanded that the observers posmatraj iziore
take off the shirts which clearly stated their role in the FROINGILES
monitoring of the election process, in order that the citizens
might recognize them and report any election irregularities

Photo 14: The t-shirts
to them. worn by the MANS

observers

!Ibid, art 111d.
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In several polling stations observers were prevented from monitoring voting by letter.

Many observers reported some form of abuse and provocations at or in front of the
polling stations, including pressures which spilled over into psychological abuse. In
several cases, observers were threatened, and some were also physically assaulted.
Most pressures were recorded in polling stations where the largest number of
irregularities was reported.

Observers also faced several serious threats of physical violence by members of
electoral committees and party activists who were violating the law. An example is a
member of the Election Commission of the Capital City (IKGG) who threatened a MANS
activist at a polling station in Konik of using physical violence against her. One electoral
committee member threatened an observer in Tuzi with the words: "I will cut off your
head and throw it out the window". Outside several polling stations, groups of masked
individuals threatened observers with violence.

One MANS observer reported being chased by a group of men, after which he took
refuge in the polling station. However, they locked him in a voting premise and
threatened to physically assault him if he reported election irregularities. A mobile team
for support to observers arrived at the scene, but they were also subsequently
threatened. Only an intervention of the police prevented physical assault on our
observers.

One observer was locked in a car between 14.30 and 17.40h, while a member of the
electoral committee pressurised him to allow him to fulfil the ballots on behalf of the
voters which should vote by letter.

An official of the Election Commission of the Capital City assaulted MANS

representatives during the submission of a complaint. After this assault, the remaining
complaints were submitted in the presence of police security.
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17. CONDUCT OF RELEVANT INSTITUTIONS

The Law on the Election of Councillors and Representatives prescribes that only the
participants of the elections can file a report related to possible irregularities, while this
right is not given to the observers of the electoral process. For this reason, we invited all
political parties, just before the elections, to be formal applicants of reports which our
legal team prepares on the basis of information we receive from the observers. Four
political parties initially accepted our invitation but one of them withdrew with the
explanation that this could affect their electoral result.>

MANS’s legal team prepared over 2.500 objections for three political parties relating to
841 observed irregularities. The objections dominantly related to the local elections in
Podgorica which were held on the 25" of May, 2014. Around a hundred objections were
submitted relating to the repeated elections at multiple polling stations in Podgorica and
Danilovgrad which were held on the 8" of June, 2014.

17.1. Election Commission of the Capital (ECC)

The Election Commission rejected all of the objections which MANS submitted through
political parties by a majority vote.

In the beginning of the first session, a suggestion of the president of the Election
Commission of the Capital for inspection of records and other documentation related to
objections to be conducted only if one of the members of the Commission especially
requests it, was adopted by a majority vote. There was no such request for any of the
individual cases. In this way, ECC “decided” concerning the objections without dealing
with their essence in any of the specific cases.

During this session, the Commission firstly began by considering individual objections.
However, soon afterwards, on the basis of the suggestion of its president, it was decided
to move to “group voting”. This meant that the members of the Commission declared
their opinion about a great number of objections through one vote, that is - all of the
objections which were “submitted” to the ECC by “6 pm” were rejected through one
decision. Through the second decision the majority of the members of the Commission
rejected objections “submitted by10 pm”. In this way, the Commission rejected over

52Objections which MANS observers noticed were submitted by the Albanian Coalition — Citizen Initiative,
the Democratic Front and Positive Montenegro, while Socialist People’s Party withdrew from the submission
of these objections after the first set of the objections was submitted.

101



Il Implementation of the Law on the Election of Councilors and MPs

mans

1500 objections relating to different polling stations and different violations of voting
rights which were submitted by different electoral lists.

At the second session, ECC rejected over 900 objections. This time, three “group
decisions” were made, but not on the basis of the time in which the complaints were
submitted, but on the basis of who submitted the complaints. Thus, thanks to the
outvoting of the Commission, all of the objections which individual electoral lists
submitted were rejected at once, without consideration of the polling station they
came from and the type of voting right violations they related to.

After these sessions, through the conclusions of the president of the ECC, different
objections were consolidated into group cases and special decisions on how they were
rejected were made for them; even though the Commission did not treat them as such
when voting, that is — the members of the Commission were not familiar with such
consolidation of cases nor did they vote for such consolidation during the sessions.

ECC did not give an explanation of the reasons on the basis of which these objections
are rejected in any of the decisions. It is stated in the decisions that the ECC has
examined the records from the polling stations and has determined in this manner that
these were signed by members of the Election Committees without remarks, so it
concluded that there were no irregularities at those polling stations. As was previously
stated, examination of any of the records was not conducted at the sessions of the
Commission.

The Law on the Election of Councillors and Representatives does not prescribe the
possibility to decide at the same time about objections relating to different violations
and different polling stations. However, the Law and the by-laws do not precisely state,
in a more detailed manner, the way of work and decision-making of the municipal
Election Commissions.
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RJESENJE
ODBIJAJU SE prigovori kao neosnovani.
Obrazlozenje

Pozitivha Crna Gora, Demokratski front i Albanska koalicija-Gradanska inicijativa,
podnijeli su 27.maja 2014. godine u 17,35h prigovore lzbornoj komisiji Glavnog grada
Podgorica zbog povrede birackog prava na birackim mjestima broj: 87, 63-A, 87-A, 20, 66-A,
64, 72-B, 11-A, 23, 60, 39-B, 86, 107, 38-A, 100, 20-B, 61-B, 98.

Blagovremeno izjavljenim prigovorima u bitnom navode da je biréki odbor prekriio
pravila rada birackog odbora u smislu neisticanja zbirne izborne liste na vidnom mjestu, nije
cdredio po dva predstavnika iz odbora za glasanje putem pisma, nevidljivo mastilo-spreju
istekac rok, da funkcije za ¢tlanove odbora nijesu birane Zrijebanjem, prilikom provjere
materijala prije potetka glasanja utvrdeno da hvali zapisnik o radu biratkog odbora, bira&ki
odbor nije utvrdio uslove glasanja putem pisma, cime je povrijeden &lan 85, 83, 75, Zakona
o izboru odbornika i poslanika.

Razmatrajuéi navode iz prigovora, zapisnike o radu bira&kog odbora i izvjedtaj o
rezultatima glasanja sa navedenih birackog mjesta, Izborna komisija Glavnog grada ocijenila
je da su prigovori neosnovan.

Clanom 85 stav 1 Zakona o izboru odbornika i poslanika("Sluzbeni list RCG”, br. 4/98,
17/98, 14/00, 18/00, 9/01, 41/02, 46/02, 45/04, 48/06, 56/06 i "Sluzbeni list CG", broj 46/11 i
14/14) propisano je da bira¢ koji nije u moguénosti da glasa na biratkom mjestu (nemocéno ili
sprijeCeno lice), a Zeli da glasa obavistice o tome biracki odbor, Bira¢ki edbor ¢e preko svoja
dva povjerenika za glasanjé putem pisma, koji ne mogu bili iz iste polilitke partije odnosno
koalicije omoguditi takvom licu da glasa, na nagin kojim se obezbjeduje neporednost i tajnost
glasanja. Stavom 5 ovog Clana utvrdeno je da nalin glsanja iz stave 1 ovog &lana unosi se u
zapisnik.

) Tatkom 5.4. i 5.5. istih Pravila propisano je da primjedbe koje su dali ¢lanovi biratkog
odbora unose se u zapisnik u momentu davanja primjedbe i da zapisnik o radu birackog
odbora potpisuju predsjednik i Elanovi biratkog odbora.

lzborna komisija Glavnog grada Podgorica je, uvidom u zapisnike o'radu bira¢kog
odbora sa navedenih biratkog mjesta, utvrdila da nije konstatovana bilo kakva nepravilnost u
dolasku biratkog odbora | otvaranju birackih mjesta, odnosno da su zapisnici potpisani od
&lanova birackog odbora bez primjedbi, te zakljudila da nije bilo neregularnosti na tim
bira¢kim mjestima, odnosno da su izbori sprovedeni u skladu sa zakonom.

Na osnovu izloZenog rijeSeno je kao u dispozitivu.

UPUTSTVO O PRAVNOM SREDSTVU: Protiv rie§enja mozZe se izjaviti prigovor
Drzavnoj izbornoj komisiji u roku od 72 ¢asa od éaga(dazgﬁ:aﬁ g%rjeéenja.
s S

(s
\*_‘.‘:\\

Decision on the objections for different violations of the Law, at different polling stations which
were submitted by different parties.

One of the examples relates to the objections submitted by Positive Montenegro (23),
Democratic Front (18) and Albanian Coalition — Citizen Initiative (9 objections).”In the

>*Decision of the ECC, number 1613/14, from the 28" of May, 2014.
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decision of the ECC it is stated that all objections relating to the violation of voting rights
at 18 different polling stations are rejected.>

In this case, as in many other cases, objections about different violations of voting rights
are connected. Thus, it was decided, all at the same time, about objections relating to
illegalities in preparation of the polling station and Election Committee for work,
deficiencies related to summary electoral lists, electoral materials, violations of voting
procedure, voting by letters, as well as violations of the Law related to the closing of
polling stations and recounting of the votes.

Members of the Commission in Conflicts of Interest

Within its work, ECC decided on objections relating to possible irregularities at the
polling stations caused by the very members of the Commission.

The Law forbids conducting parallel records about voter turnout during elections and
thus, a series of objections related to this type of irregularities. The president declared
that his party possesses such records and that, in his opinion, such behaviour is
legitimate. This occurred during the session of the Commission at which decisions
concerning objections related to illegal records were made.>

The Commission also decided on the physical attack of an observer of MANS, the
suspect of which is the member of the Commission, who was not exempt from the
decision-making in this case nor was this possibility even considered.

17.2. State Election Commission

MANS submitted two types of objections to SEC through three political parties. The first
type related to the decisions of the ECC which rejected objections for violations
perceived by the observers of MANS, while the other type related to decisions through
which ECC compiled objections into group cases.

The State Election Commission (SEC) decided on the objections without presence of the
media, and it limited the possibility for the observers to monitor a part of its work
even though the manner of the decision-making of this institution was different from
the practices of the Election Commission of the Capital.

> At the polling stations marked by the following numbers: 87,63-A, 87-A, 20, 66-A, 64, 72-B, 11-A, 23, 60,
39-B, 86, 107, 39-A, 100, 20-B, 61-B, 98.
>>The president of the Commission is SrdjanRicevis, representative of Democratic Party of Socialists (DPS).
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In the beginning of the first session which SEC held on the 31%of May, 2014, it was
decided, through a majority vote, that media should be forbidden from attending the
sessions, even though the Law on the Election of the Councillors and Representatives
states that the work of the entities in charge of conducting elections is public.>®

During this session, the Commission went into a detailed discussion about an objection
filed by the Democratic Party of Socialists (DPS). It is especially interesting that the
Commission voted on the same question twice. During the first voting, a majority vote
was not secured so as to make any decision, and the Law prescribes that in these cases
the objection is considered adopted after the 24 hour deadline passes. However, the
Commission, after a break, voted again, and this time had the necessary majority to
reject the complaint.

One day later, on the 1* of June, 2014, the second session of the SEC was held, during
which the question of objections of MANS observers submitted by political parties was
decided on. During this session, two of the members of the Commission, named by
DPS, as ”rapporteurs” explained objections which other political parties submitted
and then suggested their rejection. The Commission voted on this. The explanations
consisted of reading filing numbers and dates of submission of the objections, without
consideration of their content, and then they were rejected by an identical majority of
the members of the Commission. In this way, all objections of the observers of MANS
were rejected, without the investigation of the records on the work of Election
Committees or of any other submitted documentation.

Only after one of the observers of MANS asked for clarification of the principle on the
basis of which the role of the "rapporteur” in these cases is allocated, and whether
there is an internal procedure or a decision on the basis of which the Commission is
acting, SEC called for a special session in order to adopt the methodology of work.
During this session, it was agreed that this is the case of so-called ,,mini work-groups*
which will consider the submitted materials and evidence outside of the session of the
Commission, while the observers are forbidden from monitoring this segment of the
work of the SEC. Neither the Law nor the by-laws prescribe such manner of work and
decision-making, but state that objections are to be discussed during the sessions.

At the next session there was again no discussion, nor was investigation of the
documentation following the objections to which SEC refers to in their decisions
conducted, and all of the complaints were rejected purely by outvoting.

*®Law on the Election of Councillors and Representatives, Article 22.
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Complaints were not practically considered at the next session either. The members of
the Commission who represent the ruling parties again took upon themselves the role
of reporters and only stated data about the number and the date of the submission of
the objection and about the individuals who submitted those complaints. They then
stated that there is no basis for acceptance of the complaints. After this, there was no
discussion nor was there investigation of the evidence, but the president of SEC*’acted
identically in all of the cases, that is — he proposed for a decision to be made to reject
the objection. Using such method of work, the Commission considered and decided, on
average, on two objections per minute.

The decision-making was identical in all of the specific cases, nine members of the
Commission voted for the objections to be rejected while two voted for them to be
adopted.

Even though the evidence was not considered during the sessions, SEC stated that it
has conducted investigation of the disputed decisions of the ECC, and of the
objections and records about the work of the Election Committee, in its decisions
based on the objections, and that it has made the decisions based on this. SEC does not
state even the violations of the voting right relating to the rejected objection nor does it
consider other suggested evidence in any of its decisions.

Even though the members of SEC voted in each of the specific cases, this Commission
made group decisions for multiple completely different objections which were
previously connected through the decisions of the ECC. At the same time, SEC rejected
all objections relating to the decisions of ECC which connected different objections.

A special problem related to the fact that SEC needed eight days to make the first
decisions explaining their decisions and to submit them to the applicants. The Law
does not prescribe the deadline by which SEC is obligated to do this but only states that
from the moment of submitting decisions the deadline for usage of other legal remedies
begins.

The confirmation of the non-consistent and unlawful work of the SEC is the fact that this
Commission, firstly, without any discussion, rejected our objections, which were
submitted through three political parties, in order to later accept identical cases and
void elections at three polling stations, when these were submitted by other political
parties, and all of this after detailed discussion and investigation of the records.*®

> president of SEC is Ivan Kalezic, representative of DPS.
*#An example of this is Socialist People's Party, whose objection was adopted, and elections at three polling
stations in Podgorica were repeated.
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Case study “Djudjevina”

An example of elections at the polling station in Djudjevina in the municipality of
Kolasin has increased the suspicion that the Election Commissions avoid applying clear
legal regulations and make decisions on the basis of political outvoting.

The applicant of the electoral list ,,European Face of Kolasin — Social Democratic Party
/ Positive Montenegro”, after the elections held on May 25th this year filed an
objection relating to irregularities at this polling station, which the Municipal Election
Commission Kolasin accepted as an objection with a basis. MEC decided that all
electoral activities in this polling station are to be voided, and that elections are to be
held again.”’Another electoral list ,,For European Kolasin — Milo Djukanovic” declared
an objection to the State Electoral Commission relating to these decisions of the MEC.

The State Electoral Commission rejected these objections as not-allowed® since,
according to the Law, an objection can be made only against a decision of MEC to
reject or deny the objection®’, while in these specific cases the issue related to
objections which were adopted. These decisions were confirmed by the Constitutional
Court of Montenegro by rejecting complaints against them.®*Thus, the decision on
holding repeated elections in this polling station was confirmed.

During the repeated elections at this polling station the electoral list ,Sule and Mikan
with Citizens for Kolasin” stated an objection claiming that a voter, who voted through
a letter, was identified on the basis of his old ID, that is — that he did not have a
biometric ID.

The objection was considered at the session which was attended by all of the 12
members of the Commission, out of which a half (6 members) voted for the objection
to be adopted, while the other half voted against this. All members of the Commission
voted in accordance with the political interests of the party that they belong to.
Taking into consideration that the Law prescribes that Election Commissions make
decisions through a majority vote of its members®, it was not possible to decide on
the objection.

*Decisions of the Muncipal Electoral Commission Kolasin, number 296/2014 and 297/2014 from
28.05.2014.

®pecisions of the State Electoral Commission, number 532/2 and 533/2 from 31.05.2014.

%L aw on Election of ouncillors and Representatives, Article 110.

®2Decision of the Constitutional Court U-VI number 8/14 and 9/14 from 03.06.2014.

%L aw on Election of Councillors and Representatives, Article 21.
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The Law prescribes that an objection is considered adopted if the relevant Election
Commission does not decide within the legally prescribed deadlines in order to avoid
the blockage of the work of the law enforcement entities.®* In accordance with this
legal solution, MEC Kolasin, through its action® informed electoral lists that the
submitted objection is considered adopted.

Electoral List ,European Face of Kolasin — Social Democratic Party / Positive
Montenegro” declared an objection to SEC on this decision; SEC adopted the
objection and requested MEC to make a decision which will confirm that the objection
is rejected because it did not get the necessary majority.

Besides the fact that this attitude is based on the incorrect application of the Law on
Election of Councillors and Representatives, SEC acted in opposition to the attitude it
took only 10 days prior to this and which the Constitutional Court confirmed a week
prior to this. In this specific case, the previous attitude that an objection can be made
only against a decision of MEC which rejects or denies the objection was not
respected, since this is the case where an act was made which informs the parties that
the objection is considered adopted.

Acting on the basis of this unlawful attitude of SEC, MEC Kolasin made a new
decision® through which it determined that the objection was rejected as without
basis because it did not get the majority necessary for adoption. This attitude of MEC
was confirmed by SEC, rejecting the objection of the electoral list ,,Sule and Mikan
with Citizens of Kolasin.”®’

However, already on June 19th 2014, the Constitutional Court of Montenegro
adopted the complaints and abolished the decisions of SEC®, stating that SEC has
wrongly applied the provisions of the Law on the Election of Councillors and
Representatives and that the objection will be considered adopted since the relevant
Commission did not make a decision about this objection within the legal deadline of
24 hours.

Acting on the decision of the Constitutional Court, SEC adopted the objection,
abolished the decision of MEC and requested it to act in accordance with the

64Ibid, Article 109 paragraph 3.

®*Number 339/2014 from 10.06.2014.

% Number 346/2014 from 14.06.2014.

%7 Decisions number 232/2 from 13.06.2014. and number 1303/2 from 16.06.2014.
% Decision U-VI number 552/14 and 553/14 from 19.06.2014.
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provision of the Law under which this objection is considered adopted when the
decision is not made within the legal deadline. ® After this decision of SEC, MEC made
a decision to adopt the complaint, to abolish all electoral activities and to call for new
elections at the stated polling station.”

Electoral list ,European Face of Kolasin — Social Democratic Party / Positive
Montenegro” declared an objection to this decision as well, and SEC again acted in
opposition to the Law and to its previous attitude that in the case of adoption of
objection by MEC an objection to SEC is not allowed. SEC adopted this objection and
abolished the decision of the MEC.”*

A complaint to this decision of SEC, which the electoral list ,Sule and Mikan together
with Citizens for Kolasin” submitted was rejected as untimely by the Constitutional
Court of Montenegro.”

Thus, only after one month a procedure for irregularities in one polling station was
legally finalized, and in a manner which shows that the decision-making was never
about the essence of the irregularity, and also that the final result is undoubtedly in
opposition to the law, and in opposition to the very attitudes of the Electoral
Commissions and the Constitutional Court.

17.3. The Constitutional Court

The final decision in the proceeding concerning the protection of voting rights is made
by the Constitutional Court of Montenegro.”’The procedure before the Constitutional
Court was highly non-transparent, so there are no detailed information on their
manner of work and decision-making.

Namely, the observers of MANS asked the Constitutional Court to enable them to
monitor the sessions dedicated to the decision-making in cases of violations of voting
rights, but this request was rejected.”*Besides the fact that the observes have the right
to monitor the work of the entity in charge of conducting elections and all phases of the

* Decision number 1303/3 from 20.06.2014.

7% Decision number 349/2014 from 21.06.2014.

’ Decision number 1323/2 from 25.06.2014.

72 Decision U-VI number 854/14 from 27.06.2014.

7% Law on Election of Councilors and Representatives, Article 110, paragraph 2.

7 On the day of June 10" the Court informed us electronically that the decision was uniformly made that
on the basis of the Law on Constitutional Court of Montenegro and the Rules of the Constitutional Court
there is no possibility for the representatives of MANS to attend the sessions.
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electoral process, in accordance with the Law on Election of Councillors and
Representatives and the decision of the State Election Commission, the provision of the
Law on Constitutional Court of Montenegro prescribes the principle of publicity of the
work of this Court, which, among other things, secures holding of public discussion.” In
addition, the very Constitution prescribes a general provision of publicity of trial and
states that the publican only be excluded for reasons necessary in a democratic
society.”®After this, the representatives of electoral lists which submitted the
complaints asked the Court to enable them to participate in the discussion but the
Constitutional Court never provided them with a response to this request nor did it
enable them to attend the sessions.

The Constitutional Court rejected all 427 complaints’’ of all three electoral lists relating
to all irregularities reported by the observers of MANS.

When it comes to the question of complaints relating to the decisions about the
connection of objections which different electoral lists submitted for different polling
stations and because of different violations of the Law, the Constitutional Court
adopted them and returned them to SEC for repeated decision-making. In all of the
decisions adopted in these cases the Constitutional Court stated the following:

"Through arbitrary and wilful interpretation of the procedural law, State Election
Commission has, by the assessment of the Constitutional Court, violated the
constitutional and conventional right to effective legal remedy to the applicants of the
complaints, which is guaranteed by the provisions of the Article 20 of the Constitution
and Article 13 of the European Convention.”

Namely, in the first decisions SEC rejected the complaints about connection of cases as
not allowed, with the explanation that the electoral organs cannot decide about
lawfulness of these proceedings but only about "violation of a voting right or a right of
the voting procedure.“’® After the decisions of the Constitutional Court, SEC rejected

7> Law on Constitutional Court, Article 3, paragraph 1.

7 Just like public order, protection of private life of parties, in marriage disputes and proceedings in relation
with parenthood or adoption, for the sake of military, business or professional secret and the protection of
security and defense of Montenegro, Constitution of Montenegro, paragraph 120.

77 The number of complaints is lesser than the number of objections which were initially submitted to ECC
since that Commission connected decision-making in a larger number of cases and made one decision for a
greater number of objections, as was explained in this chapter.

78 Decision of the Constitutional Court U-VI number 514, 515, 516, 517, 518, 519, 520, 521, 522, 523, 524,
525, 526, 527, 528, 529, 530, 531, 532, 533, 534, 535, 536, 537, 538, 539, 540, 541, 542, 543, 544, 545, 546,
647, 548, 549, 550 and 551/14 from June 15, 2014.

7 All decisions of SEC contain identical explanations, for example 699/2 from June 2, 2014.
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complaints as without basis with the explanation that the decisions on connecting
proceedings in the decision-making were conducted "forreasons that they are based
on the same or similar factual state and on the same legal basis“*° through new
decisions.

MANS again filed complaints through the political parties to these decisions, since the
decisions connected objections for different polling stations and for different violations
of voting rights, and which were submitted by different electoral lists, just like in the
example given in chapter 4.1. However, the Constitutional Court assessed that all of
these complaints are without basis, stating that ”in the conclusions it was not decided
about any voting right, act or omission, through which voting right would be violated
due to their irregularity or non-lawfulness“.®! After these decisions, the final results of

the elections were proclaimed.®

8 All decisions of SEC contain identical explanations, for example 1028/3 from June 18, 2014.

8L All decisions of the Constitutional Court contain identical explanations, for example U-VI number 613,
614, 615, 616, 617, 618, 619, 620, 621, 622, 623, 624, 625, 626, 627, 628, 629, 630, 631, 632, 633, 634, 635,
636, 637, 638, 639, 640, 641, 642, 643, 644, 645, 646, 647 and 648 from June 21, 2014.

8 Final results of the elections were determined by the Electoral Commission of the Capital at the session
held on June 23, 2014.
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Appendix 1: Overview of the number of votes achieved by the political parties on the
local elections in Podgorica in polling stations where irregularities have been reported

No Number Number of registered votes Level of
Name PS . .
PS ofvoters | snp | AA | ELP | DF | DPs | irregularity
1 | MZ"BLOK V" (A-LJ) 766 54 2 | 91 | 166 | 241 light
JZU DOM ZDRAVUA -
2 | ZDRAV. STANICA BLOK 765 68 2 9 | 186 | 220 severe
V (A-LJ)
FOND PIO podrucno mid-level
2-A odjeljenje BLOK V (M-S) 748 78 0 60 | 202 ) 210 and light
JU 08 "STAMPAR SCVere,
3 MAKARIJE" (A-LJ) 910 70 2 80 | 216 | 303 m|d-IfeveI
and light
JU 08 "STAMPAR .
3A | AKARLE" (M=) 829 73 0 | 90 | 218 | 225 light
JU 0S "RADOIJICA
4-A | PEROVIC"-BLOK VI (E- 866 86 0 | 76 | 199 | 288 light
NJ)
OMLADINSKI DOM severe and
5 | wroLog" (AG) 944 104 1 | 53 | 226 | 264 light
OMLADINSKI DOM severe and
5A | iroLod (D-1) 944 101 0 | 60 | 206 | 261 light
OMLADINSKI DOM
5-B | "TOLO3I" (LU-P and 892 135 | 2 | 59 | 189 | 230 | severeand
, light
slovo C)
OMLADINSKI DOM
5-C | "TOLO3I" (R-§ osim 994 98 | 2 | 93 | 214 | 250 | Severeand
P light
slova C)
JU 0S "RADOIJICA
6 | PEROVIC" PJ TOLOSI (A- 893 140 0 | 55 | 189 | 263 light
V)
JU 0S "RADOIJICA
6-A | PEROVIC" PJ TOLOSI (G- 866 110 3 | 53 | 219 | 242 light
L
DJECII VRTIC
6-B | LL.POPOVIC-"LANE"- 871 104 | 0 | 67 | 187 | 266 | mid-level
TOLOSI (M-R)
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JU 0S "RADOIJICA
6-C | PEROVIC" PJ TOLOSI (R- 770 84 1 35 | 217 | 191 light
5)
JU OS "SUTJESKA"
8-A | (RANUEADPLANTA(- | 918 | 80 | 1 | 84 | 212 | 273 | Severeand
P) light
9 | JU O3 "SUTJESKA" (A-I) 863 75 | 2 | 77 | 174 | 261 Se"lei;‘;ta”d
9-A | JU 08 "SUTJESKA" ()-P) 875 90 | 0 | 81 | 189 | 288 | mid-level
JU MID-LEVEL STRUENA severe,
10 | $KOLA "1.USKOKOVIC" 572 55 | 2 | 49 | 104 | 219 | mid-level
(A-K) and light
JENSKI FRIZERSKI Severe,
11 | SALON "LUNA" (A2 571 44 | 1 | 46 | 135 | 205 | mid-level
and light
11- | MZ "13 JUL" (RANIJE Severe,
A | M2 N. GRAD) (Z:N) 570 42 | 3 | 49 | 134 | 171 | mid-level
and light
11. | JU MID-LEVEL STRUENA
$KOLA "I.USKOKOVIC" 558 57 | 1 | 38 | 125 | 165 light
B .
(NJ-8)
MZ "13.JuL"
12 | (PROSTORUE KLUB 836 91 | o | 80 | 189 | 250 | Severeand
PENZIONERA) (A-LJ) light
L. | JU MID-LEVEL STRUENA evel
$KOLA "I. USKOKOVIC" 747 48 | 0 | 58 | 198 | 214 .
A < and light
(M-S)
U
SRED.GRAD.GEOD.SKOL severe and
13 A "MARKO RADEVIC" >23 >3 0 38 | 109 ) 174 light
(A-L))
U
13- | SRED.GRAD.GEOD.3KOL .
| A "MARKO RADEVIE" 596 53 | 1 | 56 | 137 | 184 light
(M-5)
14 | Mz "KRUZEVAC" (A-)) 791 56 | 0 | 82 | 185 | 266 | mid-level
14- | JP CENTAR "MORACA" mid-level
A | kP 683 48 | 1| 71| 173 | 209 | DU
14- | JP CENTAR "MORACA" 588 45 | 1 | 54 | 136 | 189 | severe,
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B | (R-S) mid-level
and light
15 :X-I?S MAKSIM GORKI 946 69 95 182 362 severe
&n " severe,
15- 1 JU 05 "MAKSIM GORKI 979 51 93 | 197 | 369 | mid-level
B | (P-5) )
and light
GALERIJA SAVREMENE .
16 UMJETNOSTI 780 49 92 | 150 | 276 light
17. "CENTRALNA BANKA"
A CG FIL.PODGORICA (M- 530 37 30 | 95 | 200 light
5)
> severe
SALA ZA VJENCANJE ) ’
18 GLAVNOG GRADA 739 76 71 174 193 m|d-IfeveI
and light
KIC "BUDO TOMOVIC"
19 | ulaz sa sjev.strane (A- 773 52 82 | 139 | 266 light
L)
JU 08 "SAVO mid-level
20 PEJANOVIC" (A-D) 702 >8 70 | 112 246 and light
20- | JU 0S8 "SAVO severe and
A | PEJANOVIC" (E-N) 692 49 3 | 126 ) 243 light
20- | JU 0§ "SAVO severe and
B | PEJANOVIC" (NJ-S) 758 69 65 | 165 | 232 light
21 | MZ "ZAGORIC" (A-1) 963 116 50 | 250 | 291 Sevﬁ;ta”d
2;' MZ "ZAGORIC" (J-0) 861 88 63 | 220 | 222 severe
21- " - severe and
5 MZ "ZAGORIC" (P-5) 882 91 59 | 203 | 279 light
JU 0S "BRANKO severe and
22 BOZOVIC" (A-2) 709 68 58 | 185 | 247 light
¥ severe
22- | JU 08 "BRANKO ) ’
B | BOZOVIC" (A-Z) 725 80 42 | 198 | 199 m|d-Ic:eveI
and light
JU 0S "BRANKO severe and
23 BOZOVIC" (A-L)) 962 107 49 | 237 | 311 light
23- | JU OS "BRANKO severe and
A | BOZOVIE" (M) 849 105 37 | 199 | 330 light
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23- | JU OS "BRANKO .
B | BOZOVIC" (AK) 650 99 12 | 155 | 182 light
23- | JU OS "BRANKO .
¢ | BozoVIE" (LS) 671 92 12 | 192 | 179 light
23- | JU OS "BRANKO severe and
D | BOZoVIC" (P-5) 686 9 28 | 1711 173 light
JU OS "DR DRAGISA .
24 VANOVIC" (A-G) 891 131 23 | 302 | 201 light
24- | JU OS "DR DRAGISA .
A | IVANOVIE" (D) 870 159 46 | 250 | 181 light
24- | JU OS "DR DRAGISA .
B | IVANOVIC" (K-P) 931 101 29 | 280 | 246 mid-level
24- | JU OS "DR DRAGISA .
c | VANOVIC" (RS) 882 80 28 | 240 | 217 light
JU OS "VLADIMIR severe and
25 NAZOR" 858 85 59 | 212 | 269 light
26 | MZ "MASLINE" (A-l) 749 86 41 | 231 | 212 light
26- | JU OS "VLADIMIR )
B | NAZOR" (P) 855 134 51 | 256 | 204 light
26- | JU OS "VLADIMIR mid-level
¢ | NAZOR" 794 88 17 | 175 | 216 and light
27 | MK - DOLJANI 742 91 21 | 197 | 165 Sevﬁ;ta”d
30 | DOM OMLADINE - UBLI 422 83 10 | 130 | 95 light
JU 0S "POKO
32 | PRELEVIC" UBLI - PJ 112 2 5 0 33 light
KOCI
MZ JEDINSTVO (MALA .
38 SALA) (2-M) 739 103 39 | 183 | 214 light
38- | MZ "JEDINSTVQ" (ranije .
A | JP ELEKTRODL) (N-3) 956 147 55 | 233 | 285 light
3. JPU "D.VRBICA" -
A "ZVONCIC" - MASLINE 905 128 47 | 264 | 164 light
(I-N)
3. JPU "D.VRBICA" -
"ZVONCIC" - MASLINE 965 131 36 | 261 | 220 severe
B >
(NJ-S)
MK ROGAMI (PTT .
40 CENTRALA) 954 73 40 | 265 | 369 light
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PRIVREDNO DRUSTVO

>8- "DOMIS"(zg.Ameri.cent 587 77 45 | 135 | 180 light
A ,
) (M-3)
59- | "FADIP MONT"DOO .
A | (zgr.Lepa Kata) (M5) 842 76 56 | 209 | 245 light
" % " severe,
60 | MASINOPROMET (A 831 83 62 | 173 | 238 | mid-level
L) .
and light
" " severe,
g1 | M2 '19. DECEMBAR 636 75 44 | 130 | 198 | mid-level
(A-D) .
and light
61- | MZ "19. DECEMBAR" .
A | (EN) 579 56 41 | 113 | 183 light
61. | SAVEZ PRONALI
g | AUTORATEH. 683 58 68 | 123 | 219 light
UNAPR.CG(NJ-5)
6;' AD "ZASTITA" (U-S) 746 67 64 | 146 | 240 light
JU 0S "MILORAD-MUSA .
63 | BURZAN" (A-L) 630 50 46 | 128 | 208 light
63- | JU OS "MILORAD-MUSA severe and
A | BURZAN" (M) 606 53 40 | 134 | 205 light
64 | Mz "DRAC" (A-LJ) 874 57 93 | 148 | 293 | Mid-level
and light
64- severe,
A | MZ "DRAC" (M-S) 957 78 79 | 188 | 294 | mid-level
and light
PORESKA UPRAVA CG severe and
®5 | pJ PODGORICA (A-L)) 451 24 46 | 93 | 160 light
66 .C” EVNA KOMERC 727 67 53 | 137 | 232 light
sj.str. - suteren (A-M)
66 "CIJEVNA KOMERC" severe and
juz.st.JP "POG.USLUGE" 545 38 41 | 80 | 175 .
A < light
(N-S)
NARODNI severe,
67 | UNIVERZITET"M.BOZOV 708 52 66 | 126 | 238 | mid-level
IC" r.fak.pos.st (A-S) and light
BIVSA ZGRADA AD severe and
68 | el EKOM" (A%) 810 40 61 | 153 | 300 light
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69 JU OS "VUK KARADZIC 624 72 1 33 108 175 sevgre and
(A-1) light
69- 1 JU 05 "VUK KARADZIC 580 66 1 |29 | 127 | 181 light
A | (J-0)
69- | JU 95 VUK KARADZIC 249 30 1 53 173 186 sevgre and
B | (P-S) light
v severe
STRELJACKI CENTAR . ’
70 "LJUBOVIC" (A-1) 648 52 0 51 | 133 | 182 m|d-IfeveI
and light
70- | STRELJACKI CENTAR .
A | "LUBOVIE" (1-0) 605 65 0 | 38 | 119 | 194 light
70- | STRELJACKI CENTAR mid-level
B | "LuBOVIC" (P-S) 616 >0 2 46 | 119 1 189 and light
v severe
71- | SKOLSKI CENTAR . ’
A | "SERGUE STANIC" (J-0) 662 72 2 63 | 132 | 199 m|d-IfeveI
and light
71- | SKOLSKI CENTAR .
B | "SERGUE STANIC" (P-5) 818 91 0 | 50 | 194 | 214 light
72 | MZ "ZABJELO" (A-]) 709 82 | o | 55 | 138 | 193 Se"ﬁ;ta”d
77- severe,
A | MZ"ZABIELO" (J-0) 570 47 0 | 30 | 108 | 191 | mid-level
and light
7;' MZ "ZABJELO" (P-§) 878 9 | 3 | 62 | 180 | 250 Se"ﬁ;ta”d
73. | JU RESURSNI CENTAR severe and
5 | ZAOBR.IOSP. "1 JUN" 784 82 3 | 50 | 174 | 207 lieht
(E-M) 8
73. | JU RESURSNI CENTAR mid-level
ZA OBR.I OSP."1 JUN" 901 85 0 | 65 | 203 | 244 )
B < and light
(N-S)
74 | JU OS "OKTOIH" (A-l) 957 94 1 | 72 | 231 | 268 severe
74- | JU OS "OKTOIH" (JUZNI .
A | ULAZ) (-0) 969 102 1 | 51 | 204 | 285 light
7;' JU OS "OKTOIH" (P-S) 971 107 1 | 75 | 209 | 257 light
JPU DJE.VRTIC severe and
75 | D.VRBICA "POLETARAC" 891 81 0 | 54 | 213 | 268 i
(A-D) light
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JPU DJE.VRTIC

75" | b .VRBICA "POLETARAC" | 697 69 a8 | 177 | 200 | Severeand
A light
(E-M)
75 JPU DJE.VRTIC
5 D.VRBICA "POLETARAC" 832 89 62 | 179 | 217 light
(N-S)
76 | MZ "DAJBABE" (A-J) 545 42 34 | 100 | 259 severe
7:' MZ "DAJBABE" (K-5) 624 83 47 | 156 | 194 severe
JZU "DOM ZDRAVLJA" )
77 STARI AERODROM (A1) 789 78 80 | 177 | 254 light
77- | JZU "DOM ZDRAVLIA"
B | STARI AERODROM (P-§) 866 81 77 222 | 268 severe
JU OS "PAVLE .
78 ROVINSKI" (A-V) 835 102 56 | 184 | 270 light
78- | JU OS "PAVLE .
A | ROVINSKI" (G-1) 840 81 73 | 204 | 233 light
78- | JU OS "PAVLE severe and
B | ROVINSKI" (K-M) 897 90 771 193 ) 274 light
78- | JU OS "PAVLE severe and
C | ROVINSKI" (N-R) 946 98 29 | 204 ) 298 light
78- | JU OS "PAVLE severe and
D | ROVINSKI" (S-S) 800 63 75 | 151 ) 278 light
JU OS "PAVLE severe and
79 ROVINSKI" (A-2) 767 68 52 | 170 | 279 light
79- | JU OS "PAVLE severe and
A | ROVINSKI" (I-0) 777 /8 71| 166 ) 233 light
79- | JU OS "PAVLE mid-level
B | ROVINSKI" (P-S) 749 66 39 | 176 | 272 and light
~ severe and
80 | DJ.VRTIC"D.VRBICA"vas 826 67 24 | 166 | 280 lieht
jed.J.CETKOVIC. (A-LJ) &

80- | UO "POD ORAH" VL. mid-level
A | CEUIC SAFET (M-5) 781 67 30 | 173 1 257 and light
JU 0S "MARKO .

81 MILANOV" (A-LJ) 793 41 35 | 106 | 336 light
¥ severe
81- | JU 08 "MARKO ) ’
A | MILANOV" (M%) 607 29 15 89 260 m|d-I¢:eveI
and light
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DOM OMLADINE-

82 | KONIK (STARI DOM 616 9 | o | 33 | 115 | 189 | SEvereand
DPO) (A-LJ) light
2o, JU 0S8 "MARKO
A | MILANOV" - KONIK (M- 563 52 1 | 17 | 126 | 178 light
S)
MZ KONIK (DOM severe and
83 | omL"25 mAs" (A-1) 960 64 2| 33| 91 | 384 light
83- | POSL.PROS.MILACIC Severe,
A | SVETISLAV (I-P) 982 78 5 19 115 344 m|d-IfeveI
and light
83- | KLADIONICA "LOB" - Severe,
8 | KONIK (R—§) 799 46 2 26 64 324 m|d-IfeveI
and light
JU OS "BOZIDAR severe,
84 | VUKOVIC 974 34 1 | 19 | 38 | 477 | mid-level
PODGORICANIN (A-D) and light
84- JU 05 "B,OZIDAR severe and
A | vuxoviC 691 13 0 | 31| 39 | 345 light
PODGORICANIN (P-LJ)
gq. | JU OS "BOZIDAR
5 | VUKoviC 930 41 1 | 38 | 40 | 443 light
PODGORICANIN (M-R)
gq. | JU OS "BOZIDAR
. | vukovic ) 879 15 0 | 35 | 24 | 488 light
PODGORICANIN"(S-3)
% severe,
gs | POSTABR.4-KONIK (A- 810 62 0 | 18 | 120 | 345 | mid-level
K) .
and light
85- | MZ "KONIK" KLUB mid-level
A | PENZIONERA (L-S) 938 99 1125 | 148 ) 347 1 d light
DOM OMLADINE
86 | GOLUBOVCI TOMICA 864 97 | o | 23 | 245 | 310 | Severeand
UBA (A-J) light
86- DOM OMLADINE ) severe and
» | GOLUBOVCI TOMICA 934 151 | 0 | 20 | 157 | 343 light
UBA (K-3)
DOM OMLADINE - severe and
87 | MAHALA (A-L)) 595 60 1 | 11 | 113 | 284 light
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87- | DOM OMLADINE - severe and
A | MAHALA (M) 635 82 11 | 138 | 231 light
DOM OMLADINE - .
88 MOJANOVIC! (A) 507 36 10 | 185 | 190 light
88- | DOM OMLADINE -
A | MOJANOVIGI (K-5) 499 22 10 191 | 207 severe
"ELEKTRODISTRIBUCIJA severe and
89 | . GOLUBOVCI 745 113 27 | 168 | 243 light
severe
DOM OMLADINE ZETA - ) ’
90 GOLUBOVCI 682 81 28 | 120 | 202 m|d-IfeveI
and light
KUCA MILENKA - VIDA .
92 MARAZA - MITROVICI 170 13 1 18 | 118 light
JU OS "MILAN
93 | VUKOTIC" GOLUBOVCI - 502 86 11 | 109 | 220 light
PJ BOTUN
DOM OMLADINE .
94 "L IAIKOVIE" 735 29 5 95 | 475 light
DOM OMLADINE .
95 BALABANI 767 222 21 | 96 | 282 light
DOM OMLAD. severe and
96 | "S.KALUPEROVIC" 527 142 11 77 | 199 liaht
MATAGUZI (A-M) g
96- DOM OMLAD. severe and
A "S.KALUDEROVIC" 489 153 10 | 70 | 153 light
MATAGUZI (N-3) g
KUCA LUKICE PRENTICA .
98 | GOSTILI 158 38 7 12 76 light
severe
DOM OMLADINE ZETA - ) ’
99 GOLUBOVCI 216 16 0 11 | 168 m|d-|gve|
and light
v « severe
JU OS "NIKO MARAS" - ) ’
100 BUELO POLIE 653 60 23 | 119 | 341 m|d-|gve|
and light
GRAD.OBJEK.VLAS.SASE severe and
101 KRUNICA -BISTRICE 359 33 10| 82 ) 183 light
DOM OMLADINE - .
105 GORNJA GORICA (A-G) 910 114 79 | 220 | 277 light
105 | JPU LIUBICA POPOVIC severe and
-C | V.J."PALCICA" (S-S and 815 85 48 | 230 | 240 light
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slovo P)
106 | "ZADRUZNI DOM" - .
‘A | DONIA GORICA (D-LJ) 707 75 0 27 | 147 | 275 light
106 "ZADRUZNI DOM" sala severe and
B za sastanke DONJA 788 77 2 40 110 386 licht
GORICA (M) g
106 JPU "LIUBICA severe and
c POPOVIC"V.J."BAJKA" 956 91 2 48 | 231 | 342 light
D.GORICA(N-§) g
107 | MZ "BARUTANA" 444 45 | 1 | 18 | 60 | 144 | mMid-level
and light
ZGR.GRAD.OPS.TUZI severe,
116 | (RAN.OS"M.LEKIC) (A- 707 14 | 105 | 32 | 10 | 187 | mid-level
G) and light
¥ severe
116 | ZGR.GRAD.OPS.TUZI ) ’
‘A | (RAN.OS"MLLEKIC" (D-)) 788 13 | 128 | 27 6 227 mld-IfeveI
and light
116 ZGR.GRAD.OPS.TUZI severe and
(RAN.OS"M.LEKIC" (K- 849 23 67 | 57 14 | 315 i
-B light
NJ)
severe
116 | ZGRADA GRADSKE ) ’
¢ | oPETINE TUZI (05) 879 17 64 | 76 3 391 mld-IfeveI
and light
JU 0S "29. NOVEMBAR" severe and
117 DINOSA (A-K) 645 2 50 | 41 4 253 light
¥ severe
117 | JU OS "29 NOVEMBAR"- ) ’
‘A | DINOZA (L) 501 2 27 26 2 225 m|d-I¢:aveI
and light
JU OS "MAHMUT severe,
120 | LEKIC" - TUZI - PJ 951 10 45 | 92 | 10 | 435 | mid-level
MILJES and light
DOM OMLADINE - mid-level
122 SUKURUC 752 11 | 152 | 16 | 15 | 237 and light
" " severe,
123 MZ "VRANJ™ - VRAN 479 44 36 | 11 | 17 | 175 | mid-level
(A-LJ) )
and light
123 n n & .
A MZ "VRANJ" (M-S) 530 46 23 | 24 | 25 | 232 light
124 | MZ "VRANJ-VLADNE" 388 2 22 | 46 2 192 light
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JU 08 "MAHMUT mid-level

128 LEKIC" - VUKSANLEKICI 341 6 )12 8 87 and light
GRADEV. OBJEK.

129 | JUSUFA CUNMULJAJA 348 22 73 | 7 5 112 | mid-level
PODHUM
FAB."PLASAL"

134 | (VL.E.SKRIJEL)) 976 1 12 | 3 9 634 light
KARABUSKO POLIE

Source: public data by the Election Commission of the Capital City
Legend:

A. Irregularities:
Severe irregularities — irregularities in case of which the law prescribes that
elections in this polling station where they occurred must be repeated;
Mid-level irregularities — irregularities in case of which the law prescribes that
elections in the polling station where they occurred can be repeated;
Light irregularities — irregularities in case of which the law does not provide any
consequences.

B. Abbreviations:
AA — Albanian Coalition
DF — Democratic Front
DPS - Democratic Party of Socialists

ELP — European Face of Podgorica (Social-Democratic Party and Positive
Montenegro)

SNP — Socialist People’s Party
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