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INTRODUCTION

This review aims to present the outcomes of the reforms in the field of fight against
corruption and organised crime, attained through the implementation of the Revised
Action Plan accompanying the Anti Corruption and Organised Crime Strategy, but also to
demonstrate the performance of the National Commission for the Strategy

implementation in suppressing such occurrences.

The Government of Montenegro adopted the Action Plan on 29 July 2010, initially
envisaging 266 measures. A mere year later, on 21 July 2011, the Government adopted
the Revised Action Plan, with additional 106 measures, which came into force on 01 July
2011.

The first part of the review aspires to show the degree to which measures from the
Revised Action Plan have been implemented by the state authorities tasked with their

implementation for the period between 01 July and 31 December 2011.

The second part gives an overview of all the initiatives MANS launched with the National
Commission in 2010 and 2011, the actions taken as per the initiatives, and specific

changes brought about by such initiatives.

The third and the last part refers to the implementation of the Resolution on Fight against
Corruption and Organised Crime, adopted by the Parliament on 27 December 2007, as
regards setting up the National Branch of Parliamentarians against Corruption, indicating

that the legislative power has still not assumed its full role in anticorruption efforts.
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EXECUTIVE SUMMARY

The present review features information on the implementation of the Revised Action
Plan accompanying the Anticorruption and Organised Crime Strategy between 01 July
2011 and 31 December 2011.

The Revised Action Plan (RAP) contains goals, measures, implementing agencies,
indicators and deadlines for actions of all relevant state authorities aiming to step up
efforts to suppress corruption and organised crime over the period between 2010 and
2012. The RAP was adopted by the Government on 21 July 2011, and has been in full force
since July 2011. Its implementation is monitored by the National Commission, with one
representative of MANS serving as a member.

This is the 17" issue of MANS reports featuring data on the implementation of the
intended anticorruption reforms, and the 2" report concerning the Revised Action Plan.

The report is based on the data provided to MANS until 09 February 2012 by the
implementing agencies envisaged by the RAP, obtained by invoking the Free Access to
Information Law provisions. This document also features the information from reports
given to the National Commission by most of the competent authorities.

Between July and December 2011, out of the total of 372 measures envisaged by RAP, 97
were fully implemented, while 122 only partially. No actions were taken as per as many as
153 measures.

The bulk of measures followed through over the reporting period were of administrative
nature, and as such could not have possibly given any major contribution to actual
reduction of corruption and organised crime in Montenegro. By far the largest share of
implemented measures involved training for civil servants; a large number of authorities
purchased the missing equipment, or made available the office space needed. Some state
authorities conducted awareness raising campaigns regarding corruption or provided pubic
information of their actions by issuing press releases. Some authorities also concluded
agreements with domestic and international institutors and foreign states, and a number
of pieces of secondary legislation were adopted.

Over the reporting period, the Law on Prevention of Conflict of Interest was amended,
after being for many years recognised as highly problematic by all relevant international
organisations. On the other hand, the key activities to contribute to more tangible results
of anti corruption and organised crime efforts have not even started yet. The domestic
legislation has not been harmonised with the pertinent organised crime conventions.
Legislative amendments improved protection of persons reporting corruption, but there
has been no assessment of the actual implementation of the relevant provisions. The
independence of the State Audit Institution failed to be further reinforced through
relevant legal amendments, and the same holds true for the establishment of an
independent Audit Authority for EU funds.

Over the period observed there have been no reports of the use, administration and
management of assets belonging to Montenegro; thus, the stock of assets held by
Montenegro and how it is managed is still not known.
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As regards further actions of prosecution and adjudication bodies, no assets which are
proceeds of corruption and organised crime were permanently confiscated pursuant to
enforceable court judgments, while 47.3 million euro worth of assets were restrained by
court orders. The Special Investigation Team launched one financial investigation over the
period observed.

The Police Directorate failed to draw a crime map of Montenegro. In addition, the
national Europol office has not been established yet, nor were the Crime Intelligence
Units established in all regional offices.

The revision of the then Action Plan started as per the initiative of MANS on 02 March
2011 aiming for the revised document to be harmonised with all the EC objections stated
in the opinion on Montenegro’s application for EU membership.

The revision process took three months®, with the core material used in the process being
the 220 recommendations compiled by MANS, accepted more or less in their totality. The
Revised Action Plan features 372 measures, or 106 more than the original plan. The
revised version provides a much sounder set of essential anticorruption reforms as
compared to the previous one.

The document was prepared against the database containing information on indicators for
each of the Action Plan measures accessible at:

http://www.mans.co.me/wp-content/uploads/ap/podaci-iz-baze.pdf

! The members of the Working Group involved in revising the Action Plan included the following: the National
Commission’s Secretariat, the Office of the Deputy Prime Minister for Political System, Internal and Foreign
Policy, the Ministry of Justice, the Ministry of Interior, and two NGOS - CEMI and MANS.

7
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GENERAL INFORMATION ON THE RAP IMPLEMENTATION

The Revised Action Plan accompanying the Anti Corruption and Organised Crime Strategy
2010-2012 (RAP) was adopted on 21 July 2011 by the Government of Montenegro, with its
implementation commencing the same month.

The RAP links 372 specific actions with the Strategy objectives, stipulates the relevant
authorities for their implementation and specific deadlines for each, as well as
performance indicators.

Implemented

Not 20%
Out of the 372 RAP measures, 'mpliTJjnted
97 have been fully
implemented to date, 122
partly implemented, while
the implementation of the Partly
remaining 153 measures have implemented

not even started yet. 33

Graph 1: Degree of implementation of RAP measures

As regards anticorruption efforts, the total of 78 measures have been implemented, 98
partly implemented, while 138 remain unimplemented. In combating organised crime, the
total of 16 measures has been implemented, 22 partly implemented, and 14 not
implemented. As regards monitoring, with six measures in total, three have been
implemented, two partly, and one measure has not been implemented at all.

An overviw of measures by different areas of action
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Graph 2: An overview of measures by different areas of action
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1. CORRUPTION

All measures related to anticorruption efforts are subdivided into three groups: priorities
of anticorruption efforts in the political and international arena, areas of particular risk,
and the prevention of corruption in law enforcement bodies.

1.1. Priorities of anticorruption efforts in the political and international arena

The anticorruption priorities in the political and international arena include the total of
130 measures, subdivided into 10 different sections. The Public Finance section has the
best track record. On the other hand, three sections have only one implemented measure
each, as shown in the chart below.

@Not implemented Private sector

@Partly
implemented Capital market

TSI

BImplemented

State assets

Public finance Wl Kl bl A F Al A TS TSI

Protection of whistleblowers

Free information

Integrity [l A A

Prevention of conflict of interests situations

Party financing and election process

Parliamentary oversight and implementation of
international standards

0 2 4 6 8 10 12

Chart 3: An overview of progress made as per measures in the area of anticorruption in the
political and international arena
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Parliamentary oversight and the implementation
of international instruments and standards

Out of the 20 measures within this section, 5 were fully implemented, 10 only partly, and
5 not at all.

Over the period observed, the Parliament of Montenegro failed to compile a report on the
oversight role of the Parliament and the implementation of international instruments and

standardsz, and has it not established cooperation with the National Commission for
Combating Corruption and Organised Crime envisaged by the RAP, with the exception of
mere participation of parliamentary representatives in the work of this body. Over the
reporting period, the Parliament failed to set up a working group for drafting the Decision
on Establishment and Competences of the National Branch of Parliamentarians against
Corruption, in line with GOPAC, but the decision was drafted by the parliamentary staff

and was adopted at the session of the Speaker’s Collegium held on 20 September3, with

members of this body being appointed on the same occasion®. The National Branch of
Parliamentarians against Corruption failed to have a constitutive meeting during the
reporting period where they would consider acts, petitions, use oversight tools and
accordingly adopt conclusions and recommendations. The first session of the National
Branch was held in early November 2011 and was closed for the public.

Over the reporting period, the Parliament failed to conduct trainings aimed at better
implementation of oversight tools, and had no recommendations and proposals for
launching interpellations and parliamentary inquiries®. Over the period monitored, there
were five motions for control hearings®. Over the period monitored, the Parliament of
Montenegro also submitted seven dismissal proposals for officials nominated or appointed
by the Parliament’, and held one consultative hearing®.

Aiming to reinforce the parliamentary staff services for assessing compliance of draft
legislation with the EU acquis, the Parliament adopted the 2011 Training Plan and held
one training event attended by 35 candidates. Also, over the six months, the Parliament
verified compliance of 40 pieces of legislation with the EU acquis®. Also, the Parliament

2 A special report was made on the implementation of the Resolution, adopted in July 2011.

% The Collegium approved the Decision, but it was not prepared by the working group. The proposed text is not
in line with GOPAC standards, so what the Parliament did needs further revision. This activity is in early stages
of implementation.

* The National Branch of Parliamentarians against Corruption consists of 25 MPs as follows: Dzavid Sabovi¢,
Velizar Kaluderovi¢, Ervin Spahi¢, SneZana Jonica, Radivoje Nikievi¢, Mehmet Bardhi, Husnija Sabovi¢, Koca
Pavlovi¢, Nada Drobnjak, Nebojsa Medojevi¢, Miodrag Vukoti¢, Vasilije LaloSevi¢, Kemal Purisi¢, Bozidar
Vuksanovi¢, Slaven Radunovi¢, Branka Tanasijevi¢, Neven Gosovi¢, Mevludin Nuhodzi¢, Goran Danilovi¢, Zarija
Franovi¢, Aleksandar Damjanovi¢, Drago Cantri¢, Veselinka Pekovi¢, Zoran Jeli¢ and Svetozar Golubovic.

° Parliamentary inquiry into corruption in privatisation of Telecom Montenegro was launched only in 2012 and
will be covered by the report for the upcoming quarter - January to March 2012.

® The public officials heard were: Vujica Lazovi¢, Vladimir Kavari¢, Milorad Katnié¢, Ferhat Dinosa and Vladan
Jokovic.

" At the 5" sitting of the second regular session of the Parliament of Montenegro held on 16 November, seven
members of the Executive Board to the Minority Fund were dismissed.

8 The total of 31 persons were heard during the consultative hearing, ending in eight conclusions and three
opinions being given.

° The total of ten pieces of legislation were verified in July, in three cases deciding that amendments were in
order, five in September, two of which required fundamental modifications, and the service of the Committee

10
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conducted four training events to inform the MPs of the competences of the Parliament in
the EU integration process. The National Council for EU Integration developed its annual
work plan, but the half-yearly activity reports were not submitted to the Parliament, as
envisaged by the RAP.

Over the reporting period the National Council for EU Integration held two joint sessions
with the parliamentary Committee for International Relations and EU Integration’®. The
work of NCEI was technically supported by four members of parliamentary staff, and
depending on the expressed NCElI needs, a greater number of staff with specific
knowledge may be put at its disposal.

Over the reporting period the Ministry of Justice (MoJ) reviewed the compliance of
criminal legislation with international standards pertinent to combating corruption and
organised crime.

Party financing and election process

Five measures from this field have been implemented, an equal number has been partly
implemented, while nine measures still remain unaddressed.

Over the reporting period the activities regarding the legal framework in the area of
political party financing were completed. The Law on Political Party Financing was
adopted in July™, and the Law on the Election of Local Councillors and MPs in September
2011'2. The Draft Law on State Electoral Commission (SEC) was not drafted, hence not
adopted*®. The Ministry of Finance (MoF) failed to adopt the Decree that would specify in
more details the term ‘misuse of state assets’, but did draft the proposal to transfer the
oversight competences over party and campaign financing from the MoF to an
independent institution. The Manual on the use of state assets at the time of election
campaigns was not drafted.

The State Audit Institution (SAI) did not develop the training programme for conducting
financial audits of political parties, independent lists and candidates.

The SEC did not stipulate the forms for financial reporting of political parties. The SEC
website features 26 financial statements of political parties for 2011*. The plan for
updating the current Electoral Roll, also falling within the scope of SEC competences, was
not made over the reporting period.

for International Relations and EU Integration verified compliance with the EU acquis of 25 pieces of legislation
between October and December.

0 At its session held on 22 July 2011, the 4™ Monthly Report on the implementation of commitments from the AP
for monitoring the recommendations from the EC Opinion was considered, while at the session held on 9
September the 5™ and 6" such reports were deliberated.

™ The Law was adopted on 29 July 2011.

2 The Law was adopted on 8 September 2011.

¥ The Government of Montenegro appointed a working group that drafted the SEC Law. Nevertheless, the
Government meanwhile quit drafting and tasked the working group with drafting amendments to the Law on
Party Financing, which was eventually done. The Law amending the Party Financing Law was adopted the
Parliament in late December.

 The 2011 was a non-election year, thus there were no financial statements of independent lists and candidates
published. Over the same year, the total of 13 reports on party assets were published, and six audit reports of
party financial statements and seven financial statements of political parties.

11
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Over the reporting period, the MoF did not carry out any checks of party financial
statements, but they lodged eight misdemeanour reports for failure to submit 2010
financial statements and assets reports and issued one warning. The Supreme Court and
the Supreme State Prosecution failed to provide any information on the number of new
criminal reports on this account, launched proceedings as per reports, raised and rejected
indictments, and any enforceable judgments referring to election process.

The 2008-2010 report on filings, investigations, indictments and enforceable judgments
was compiled®®, but the half yearly reports on the activities of the

police, the prosecution and courts in combating election-related offences were not
compiled regularly®.

Over the reporting period the SEC budget was not increased to be better equipped for the
implementation of the Party Financing Law, the SEC Rulebook on Internal Organisation
and Job Systematisation was not adopted, or any new staff recruited.

SEC has no data on the number of reports by citizens during the election process, or the
data on the number of misdemeanour and criminal reports and the number of convictions
referring to the abuse and pressures on voters during the election process.

The SEC website was not improved between July and December 2011 although it features
reports of raised and spent funds from public and private sources and the financial audit
report®’. SEC drafted the annual analysis on the implementation of the Code of Ethics.

Prevention of conflict of interest situations

Out of the 10 measures envisaged in this section, two were implemented, five only partly,
while three measures not at all.

The amendments to the Law on Prevention of Conflict of Interests were adopted aiming to
align it with pertinent international instruments, but it is still not fully harmonised®.

The Commission for Prevention of Conflict of Interests (CPCI) failed to compile the annual
report on the implementation of the Law on Prevention of Conflict of Interest, but it did
submit the data on the number of officials, the number of declarations of assets and
income filed, the number of misdemeanour reports, sanctions and dismissal requests for

15 Between 2008 and 2010 there were 15 criminal reports against 40 persons on the count of crimes against
election rights. Out of these, the Police Directorate filed two criminal reports against 10 persons, citizens filed
one report against one person, the political party New Democratic Force "Forca" one report against 5 persons,
the Socialist People’s Party 9 reports involving 10 persons, the Democratic Party of Socialists, the Social
Democratic Party and the Liberal Party jointly one report against 10 persons and the State Prosecution, acting ex
officio, one report against 5 persons. The judgment against 10 persons is enforceable, while one appeal
proceeding against one person is pending. In 2011 there were no criminal reports on the count of offences
against election rights.

16 More precisely, the responsible authorities, the Supreme State Prosecution, the Supreme Court and the Police
Directorate do not hold information related to the said reports.

7 The total of 145 reports

8 The Law amending the Law on Prevention of Conflict of Interests was adopted on 29 July 2011. It is only partly
harmonised with international instruments, and only after it was revoked from the parliamentary procedure at
the EC proposal. After several days of modifying the Law, it was adopted in the Parliament.

12
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officials'®. The CPCI did not make available the information on the number of officials
whose asset declarations were verified as regards their plausibility, because, in their
words, the CPCI is not empowered to verify the origin of assets. Over the observed period,
nine members of staff were recruited to the CPCI?°. With a view of CPCI capacity
development, their website features the Training Programme for CPClI members, and over
the period observed CPCI held in total six training sessions attended by 276 candidates.

In second half of 2011, the CPCI signed an MoU with the Human Resources Management
Administration (HRMA)** and with nine foreign institutions®. There is no information on
the implementation of the said agreements, nor any reports on their application.

The CPCI failed to adopt the mechanisms for citizens to report conflict of interest
situations. Moreover, CPCI did not have public campaigns to encourage citizens to report
officials in conflict of interests, and thus there were no decisions by which CPCI would
state the existence of conflict of interest situations for officials as reported by citizens.

The Ministry of Interior (Mol) failed to compile the Analysis on the need for heads of the
Police Directorate, the National Security Agency, the Customs Administration, the Tax
Administration and the body in charge of inspection services to declare their assets.

Integrity

In this section, the total of five measures were implemented, five only partly, while seven
measures remained unaddressed.

As regards the legal framework pertaining to integrity, over the reporting period the Law
on Civil Servants and State Employees®, the Law amending the Law on Salaries of Civil
Servants and State Employees® and the Law on Lobbying® were adopted.

Over the reporting period the total of five intuitions adopted their respective integrity
plans®, and the Directorate for Anti Corruption Initiative (DACI) did not make the annual
plan for adoption of integrity plans. Neither DACI nor the MoF increased the number of
their respective staff, and failed to provide adequate technical equipment to monitor
integrity plans over the reporting period®’. There was no reporting on the implementation
of integrity plans over the period observed in case of authorities that did adopt such
plans.

' According to the CPCI data, there are 3,075 registered officials. Officials submitted the total of 2,950 income
and assets declarations, the total of 258 misdemeanour reports were lodged, 301 cases were adjudicated, and
the sanctions pronounced sum up to 4,930 euro. The total of 4387 income and assets declarations of officials are
posted on the CPCI website (excerpts from the declarations from the electronic database), and 44 requests for
dismissal of officials.

2 CPCI reported that six civil servants and state employees, and three interns were employed over the period
stated.

2! The Agreement was signed on 21 September 2011.

22 The CPCI signed MoUs with nine countries - foreign institutions dealing with conflict of interest: BIH, Serbia,
Croatia, Macedonia, Albania, Romania, Bulgaria, Hungary and Slovenia, with the ones with Italy, Ukraine, Turkey
and the Czech Republic in preparation.

2 The Law was adopted on 22 July 2011.

% The Law was adopted on 22 July 2011.

% The Law was adopted on 02 November 2011.

% DACI, MoF, Tax Administration, Customs Administration, and Real Estate Agency.

7 That is, the above authorities, recognised as competent for this measure, do not hold such information.

13
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The Mol and the HRMA failed to adopt the Decree setting the criteria for amending the
Rulebooks on Internal Organisation and Job Systematisation of state authorities. HRMA did
not take any specific actions to define objective criteria for staff promotion and
remuneration.

HRMA did not provide data on the total number of public administration staff over the
period observed?®.

Over the same period, the Mol did not adopt the Code of Ethics for civil servants and state
employees, and the HRMA did not prepare the Training Programme for civil servants and
state employees at the central and local levels regarding the Code of Ethics. Thus, there
was no pertinent training either at the central or at the local level, or any reports of the
Code implementation, and there were no proceedings launched on the account of the
Code violations.

The Tax Administration failed to provide its internal control report, but started with this
in 2012, and provided relevant data to the NC%.

The MoF failed to prepare the Functional Review with recommendations as regards
internal control in relevant state administration authorities, because, as MoF states, the
Tax Administration and the Customs Administration are obliged to set up internal control
mechanisms themselves.

% HRMA reported having selected seven candidates for definite time contracts, up to two years, but failed to
give any details of how many staff was actually hired between July and December 2011.

? The Customs Administration, as the authority responsible for this measure, submitted the data stating that in
2011 the total of 21 investigations were carried out, 12 of which led to proposals for instigating disciplinary
proceedings against 24 customs officers, and four investigations led to the proposal for the state prosecutor to
take over the cases. Between July and December 2011 disciplinary proceedings were instigated against 12
officers. Three officers were acquitted, while two were suspended from work. Reports of corruption were filed
against 11 officers, and in 2011 the total of 17 officers were suspended from work, and only two were actually
fired.

14
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Free Access to Information

The Free Access to Information section has the total of 11 measures envisaged, with one
fully implemented, four only partly, and six not at all.

The Free Access to Information Law (FAI LAW) was not amended over the period
observed.

According to the internal records of Not Silence of
. . competent ne

MANS, the implementation of the - No 11% administra-
information tion

FAI Law by state authorities is still
not satisfactory. Over the period
observed we filed over 5,500
applications for information, with
access being allowed in 43% of

26% 14%

2

Access
denied
3%

nly. Access
cases only allowed —— >

39% Partial
Silence of ac-iministrati-op is still very Already access
present, while authorities renounce published

competence or claim not to hold the %

requested information in over one
third of cases.
Chart 4: Access to information held by state authorities
between 01 July and 31 December 2011 by MANS

Over the reporting period, the HRMA held one training event for officers in charge of
handling requests for access to information.*

According to the Directorate for Protection of Classified Data, the classified data register
was compiled but not posted on the Mol’s website. Hence, the volume of domestic
classified or declassified data is not known®'.

The body in charge of the FAl Law implementation is recognised as the competent
authority to implement six measures in this section, but it was not set up as yet given that
the law amendments were not adopted. Nevertheless, one out of these six is assessed as
implemented, namely, updating of web presentations of relevant authorities and bodies
and the introduction of the electronic service system for individuals and businesses;
relevant authorities owned their responsibilities in this respect and reported of regular
updating of their web pages.

* There was one training event on free access to information delivered on 01 July 2011, attended by 11 officers
from the Customs Administration, the Police Directorate, the Court of Appeals, the Ministry for Information
Society and Telecommunications, and the Ministry of Sustainable Development and Tourism.

* The Directorate for Protection of Classified Data established the Central Register for NATO and EU classified
data in December 2008. As stated in the response provided by this Directorate, the records registers bear the
same classification as the data contained therein, thus they cannot be posted on the Mol’s website. As for the
publication of declassified information, the Directorate states that this does not fall within its competences,
since the classification of NATO and EU data may be changed and abolished by these organisations only, as the
data holders and the one to classify them.

15
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Protection of persons reporting corruption

Out of the eight measures envisaged in the section on protection of people reporting
corruption, five were implemented, two partly, and one not at all.

The Law amending the Labour Law was drafted and adopted®, as well as the laws on civil
servants and state employees and their salaries®.

The Judicial Training Centre (JTC) held two training events aimed to develop staff
capacities for protection of people reporting corruption (whistleblowers)*, while the
HRMA and the Police Academy did not deliver any such training. The six-month analysis of
the implementation of legislation pertaining to whistleblower protection was not done.

Between July and December 2011 there were 873 corruption reports given by citizens to
authorities®, while there were no instances of members of staff reporting corruption.
Aiming to promote avenues for reporting corruption and the protection mechanisms, DACI
carried out three public information campaigns®.

Reports to Repor_ts to L . .
Customs DirF;glt'gfate Aiming to raise public awareness
Administra- 20 and encourage citizens to report

tion . . .
1% corruption, three information

campaigns were carried out over

Reports to Reports to the period observed, and there
Tax MANS was an increase in the number of
Administra- 51% .
tion corruption reports. Out of the

46% 873 corruption reports, MANS
received 424, the Tax
Administration 378, the Police
Directorate 13, DACI 51 and the
Customs Administration 7 reports.
Chart 5: Number of corruption reports

%2 The Labour Law was adopted at the palriamentary session held on 24 November 2011.

® The adoption of the law on civil servants and state employees and the one on their salaries was envisaged by a
number of AP measures, an issue overlooked by the AP drafters.

% 0On 28 and 29 September, JTC held the training event attended by 17 trainees (judges and prosecutors) in
Kolasin, on the topic of "Personal and Institutional Integrity and Corruption Offences", while between 12 and 14
December 2011, in cooperation with the UNDP and OSCE country offices, it organised a seminar on the topic of
“Investigation of corruption offences and related issues focusing on financial investigations and confiscation of
assets - UK experiences" for 14 participants (members of the prosecution, judges, advisers at the High court in
Bijelo Polje and police officers).

% Customs Administration received seven corruption reports, DACI 51, Tax Administration 378, and the Police
Directorate 13.

% DACI indicated three campaigns carried out over the reporting period: "Report corruption - There is always a
way", "Report corruption = a good choice" and the campaign in students’ dormitories during the admissions.
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Public finance

The section of public finance has the total of 25 measures envisaged; no actions were
taken as per five of them, 12 were partly implemented, and 8 fully.

The Law amending the SAl Law was drafted, but not adopted yet®*’. No public discussion
was organised for this draft law.

The legislation to govern the operation of the Audit Authority for IPA funds, in terms with
the Stabilisation and Association Agreement (SAA), as a fully independent body separated
from SAl, was drafted within the observed period®, but not adopted yet. SAl performed
six regularity audits and one regularity and performance audit over the period observed®.
Audits covered six entities - a municipality, a public company, an institute, an
administration and a ministry. With a view of training auditors for IPA funds auditing, SAI
held seven training events*’, with three auditors becoming certified in this field. Within
the period covered, SAl held one press conference after performed audits*.

The MoF, for its part, held two training events referring to internal audit within the
period observed®.

The recruitment plan for the Audit Authority for IPA funds was not made, but the decision
to set up the Audit Authority responsible for performance and regularity audits of IPA
funds management was published in the Official Gazette of Montenegro®®. The Audit
Authority currently employs three auditors*. The training and certification programme,
to enable the existing staff to be certified as public internal auditors, was not prepared.
The MoF reported that the Rulebook on the Programme for and Method of Examination for
Public Certified Internal Auditors was published in the Official Gazette of Montenegro and
would be in application as of 2012*.

One company fully owned by the government®® was audited resulting in 13
recommendations being given.

®" The draft law is now in the Parliament. It was sponsored by MPs Aleksandar Damjanovi¢ and Zarija Franovié,
and the Committee for Economy, Finance and Budget adopted the draft.

% The Draft Law on Auditing EU Funds was considered by the Government and approved at the session held on 15
December 2011. This draft law is currently in the parliamentary procedure.

¥ SAl reported the completion of six individual audits within the reporting period: the Audit of the 2010 financial
statements of the Agency for Electronic Media, the Audit of the 2010 financial statements and performance
audit in recording state assets of the State Assets Administration, the Audit of 2010 financial statements of the
Ministry of Spatial Development and Environmental Protection, the 2010 financial statements for RTCG, the 2010
final budget account of the Municipality of Tivat, and the 2010 financial statements of the Bureau for Education.
“ In the period observed, SAl organised three workshops, two conferences and two working visits.

41 SAI reported of having held the press conference on 14 November 2011 on the occasion of making public the
Annual Report of Performed Audits and the activities over the period October 2010 - October 2011.

2 The data received from the MoF indicate two workshops held within the reporting period - "Training on FMC",
on 05 July 2011 with 21 participants, organised by EUROPEAID ("Strengthening the management and control
systems for EU financial assistance in Montenegro") and the training workshop for 24 designated public internal
auditors, held between 31 October and 04 November 2011, within IPA 2009 project “Strengthening the
management and control of the EU financial assistance to Montenegro.*

3 The Official Gazette of Montenegro 09/10.

4 The Audit Authority currently has three auditors, and the two junior auditors, who were employed with the AA
went to SAl and were assigned to other posts.

% The Official Gazette of Montenegro 63/11 of 28 December 2011.

“ The Audit of 2010 Financial Statements of RTCG.
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In its half-yearly report on the implementation of measures from the RAP, the MoF noted
the designation of 27 internal auditors at the central level, and only 4 at the local level.
The total of 78 internal auditors are needed, and the share of occupied posts is 40%.
MoF’s internal audit unit carried out two audits with budget users and identified 6
irregularities and gave recommendations.

As for regularity check in the procedures of spending units opening accounts with
commercial banks, and the regularity of their operation, all information is contained in
the Audit Report for the 2010 Final Budget Account, as well as the reports of individual
audits, and are not compiled as a single volume document.

The total of 63 authorities at the central level and 5 municipalities*’ designated persons
in charge of financial management and control (FMC officers). The Acton Plans for setting
up FMC in five pilot authorities were developed, and the MoF prepared the Guidelines for
drafting internal rules and procedures for FMC establishment, implementation and
development, aimed at assisting all managers, finance officers and all members of staff in
better understanding of the financial management and control at the central and the
local level.

The risk management training plan for managers and civil servants in all spending units
was not prepared by SAl and HRMA, hence no training was delivered in this respect.

The Tax Administration reported that the total of 1,226 taxpayers performed general
registration between July and December 2011,

State assets

In this section, two measures were fully implemented, the same number were not
implemented, while one pertinent measure was partly implemented.

The report on the use, management and disposal of items and their assets belonging to
the state of Montenegro, as well as the tasks referring to protection of state assets, was
not prepared.

When it comes to implementing legislation for the Law on State Assets, eight decrees
were adopted over the period observed®.

The Assets Administration increased the number of staff with three new recruits, and the
Protector of Property Law Rights of Montenegro with two new recruits, in terms with the

" Plav, PluZine, Bijelo Polje, Mojkovac and Podgorica.

* Between 10 January and 31 December 2011, the total of 1,226 taxpayers were registered, out of which 765
legal and 461 natural persons.

* The implementing legislation adopted includes: the Decree on the Terms and Mode of Use of Official Buildings
and Business Premises Owned by Montenegro, the Decree on the Terms and Mode of Use for Representational
Needs of Buildings Owned by the State of Montenegro, the Decree on Terms and Mode of Use of Official Flats
Owned by the State of Montenegro, the Decree on Terms and Mode of Use of Vehicles Owned by the State of
Montenegro, the Decree on the Terms and Mode of Use of Works of Art and Items of Cultural Value Owned by the
state of Montenegro, the Decree on the Sale and Lease of State-Owned Assets, the Decree on the Mode and
Terms for Giving Gifts from State Assets at the Disposal of Montenegro, and the Decree governing Record
Keeping for Movable and Immovable Property Owned by the State.
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Rulebook on Internal Organisation and Job Systematisation. Between July and December
2011 the said authorities procured equipment according to the needs identified with a
view of strengthening their technical capacities™.

The public register to contain detailed information of state assets and assets held by local
governments was not compiled, published or updated.

Capital market

Out of the total of eight measures under the Capital Market heading, only one was fully
implemented, three remained unimplemented, and four were only partly implemented.

The Securities Law and the Law on Voluntary Pension Funds are yet to be aligned with
relevant EU directives. The Law on Acquisition of Share Holding Companies and the Law
on Investment Funds, on the other hand, were adopted and aligned with the acquis, and
the Agency for Insurance Supervision worked on the harmonisation of the Insurance Law.

As reported by the Securities Commission, the new Law on Investment Funds envisages
the depositary institution®.

Clear procedures for property transfer based on non-market transaction®?, as well as per

contract termination, were laid down by the Securities Commission within the reporting
H 53

period™.

The existing register of share capital holders was not improved to include the data on the
changes of titles over shares through time (track record) and enable easy search.
However, the Securities Commission noted that, as a part of the IT system improvement,
the Document Operation System (DOS) is being introduced.

The Securities Commission failed to report on the implementation of the MoU with
IOSCO*® because, as they state, the disclosure of such information is not allowed. Over
the reporting period this institution signed one MoU with national authorities®, but did
not sign a special memorandum with the Central Bank of Montenegro (CBM) and the
Agency for Supervision of Insurance, which was its duty. The Securities Commission did

% The Assets Administration reported the purchase of equipment and premises where the records of state assets
will be kept, while the Protector of Property Law Interests of Montenegro passed the decision to purchase
equipment as follows: three cupboards, tall filing cabinets and a till.

5! Previously this was a custody institution.

%2 Gift agreements and enforcement decisions.

%8 On 17 December 2010, the Securities Commission passed the Guidance on the application of the provisions of
the Law on Contracts and Obligations related to terms and method of registering property rights over securities
pursuant to out-of-court settlement agreement and the method of compiling data on non-market transactions.

* The improvement of the IT system within the Securities Commission was secured by the World Bank tender of
24 September 2010. The project for improving IT system of the Central Depositary Agency a.d. Podgorica is
underway and is guided by recommendations and guidelines stipulated in the document “IT System of CDA - an
overview of current situation and a vision for the future".

*® The International Organization of Securities Commissions.

% |n December 2011 the Securities Commission signed a Memorandum of Cooperation and Exchange of Data with
a view of combating money laundering and terrorism financing, concluded among the MoF, the AMLTF
Administration, the CBM, the Securities Commission and the Insurance Supervision Agency.
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not sign an MoU with the Police Directorate, its Unit for Combating Economic Crime. Thus,
there was no reporting on the implementation of MoUs signed.

As for regular reporting of the Securities Commission aimed at better information
provided to the market players, this institution, within the improvement of financial
reporting in the capital market, passed the rules for the contents, the deadlines and the
method of publishing financial statements of securities issuers®. These rules establish the
contents, the form, the manner and the deadline for submission and publication of the
financial statements and business performance reports. The Securities Commission
reported that, in line with the Rules, the Public Information Book was posted on their
website, updated daily, and that a large number of financial statements was published.

Private sector

In this section two measures were partly implemented, one fully, and four not at all.

The Action Plan for the Reform Conducive to Ease of Doing Business was adopted last in
early 2010, and has not been changed since. This institution did not provide information
on the implementation of the Law for Improving the Business Environment, nor the Report
on the Implementation of the AP accompanying the Regulatory Reform Strategy, which is
now envisaged for the upcoming period.

Between July and December 2011, the Council for Regulatory Reform and Improvement of
Business Environment held one session proposing and accepting four recommendations.

The Mol failed to launch the procedure for amending the Decision on criteria for
establishing the scientific, business, economic, cultural and sport interest for acquiring
nationality by admittance, and do not hold the information whether such a procedure was
launched by any other responsible authority.

According to the Mol’s report, over the period observed 17 persons applied for
Montenegrin nationality, and over the same period six were granted Montenegrin
nationality on the basis of their special contribution.

The Supreme State Prosecution and the Central Register of the Economic Court failed to
make available the data on the number of indictments used for regular updating of the
“black list” of companies charged with and convicted for corruption offences.

" The Rules were adopted on 14 October 2011.
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1.2. Areas of special risk

There are 120 measures envisaged under the heading of the Areas of Special Risk, and are
grouped in seven sub-sections.

The area of public procurement is the one where the greatest number of measures was
implemented. On the other hand, the greatest number of unaddressed measures is found
in areas related to privatisation and education, as seen in the chart below.

BNot implemented
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Chart 6: Overview of measures in areas of special risk

Privatisation

Out of the 21 measures in this section, not a single one was fully implemented, six only
partly, while 15 are still unaddressed.

The system for control of investments into privatised companies and enforcement of
contractual commitments annually or as envisaged by the contract covenants, was not
established by the Council for Privatisation and Capital Projects. Over the reporting
period, no privatisation agreement was signed and no database of privatised companies
was set up.
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Over the reporting period, there was no review of the current or the adoption of the new
Privatisation Law.

The Council for Privatisation and Capital Projects failed to open its sessions for the public,
but only envisaged the possibility for third persons to be invited to sessions when
discussing items of business pertaining to such them.

Over the reporting period there were no sessions held to consider the compliance with
privatisation agreements between representative trade unions and the Council for
Privatisation and Capital Projects; hence there were no conclusions adopted regarding
compliance.

The Commission for Control of State Aid failed to provide the information on the number
of reviews expressed as a share of subsidies granted to privatised companies.

The system for citizens reporting corruption to the Council for Privatisation and Capital
Projects was not set up over the reporting period, and there are no information as regards
the number of visibility campaigns or the public information materials disseminated to
encourage citizens to report corruption to the said Council. Over the period observed, the
Council held two sessions for which pertinent agendas were published, but not the
background material®®.

According to the Council’s report for the observed period, the total of 10 public calls, 10
amended public calls, six annexes to agreements and 11 communications were posted on
its website. As for the decisions of subsidies allowed, the decision on the selection of
successful tenderers, the information on arbitration and on investments into privatised
companies, these were not posted on the Council’s website.

The parliamentary Commission for Monitoring of and Control over the Privatisation Process
held two sessions, and authorities in charge of privatisation were sent nine requests.
There were no responses to requests, consultative or control hearings, or any
recommendations and conclusions issued. One of the Commission sessions held within the
reporting period was attended by the members of the trade union, civil society,
employers and the media.

The Commission failed to adopt its Rules of Procedure, and thus it abides by the
provisions of the Parliament’s RoP.

Over the period covered, only one feasibility study was done for a company yet to be
privatised*®. Between July and December 2011, the Council did not organise any public
discussions on privatisation plans and strategies on privatisation of companies of strategic
importance, or the discussion of reviews done for privatised companies of strategic
importance.

The bodies for controlling the operation of privatised monopolies were not set up within
the reporting period, and the lists of Council members as per their titles were not made,
to contribute to the establishment of criteria for selection of Council members.

*8 The Council posted on its website draft agendas for the sessions held on 22 July and 02 November 2011, and
the press releases after those sessions.

% According to the Ministry of Transport and Maritime Affairs, the restructuring programme was made for the
forthcoming privatisation of Montenegro Airlines, and the economic due diligence prepared by the Raiffeisen
bank consultants.
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The Council for Privatisation and Capital Projects did not set up any guidelines for
election of tender commission members®. Hence, there are no data as to the number of
technical experts onboard tender commissions, but only the information that task forces
may be set up to include technical experts.

The Council’s website features the Audit Report for its financial statements, aligned with
the comments given by the external audit.

Public procurement

The Public Procurement section has 16 measures envisaged, eight of which are
implemented, three only partly, and five not at all.

The new Public Procurement Law was adopted within the reporting period®.

Over the reporting period, five pieces of secondary legislation were adopted, aimed at
additional harmonisation with the European standards, as well as efficiency,
competitiveness and transparency of public procurement procedures, but there is no
information available whether the alignment process was fully implemented®. In
addition, the 2011-2015 Strategy for the Development of the Public Procurement System
was adopted by the conclusion of the Government®®. The Government approved the
Rulebook on Internal Organisation and Job Systematisation of the Public Procurement
Administration®, increasing the envisaged number of posts from 15 to 18, and the new
Act on Internal Organisation and Job Systematisation of the Expert Service of the State
Commission will be approved after the election and appointment of the chair and the
members of the State Commission. The list of procurement officers within contracting
authorities was published®, and the work reports of the Help Desk were also developed®.

Over the period observed, the Public Procurement Directorate, renamed to Public
Procurement Administration (PPA), had no awareness campaigns to promote corruption
reporting procedures®’, and there were no corruption reports received by this authority.

There is no system for the control of the negotiation procedure as particularly prone to
corruption, but the PPA stated they controlled negotiation procedures through authorised
officers, acting both as per reports by NGOs and third parties, and ex officio®®. There

% The Council reported of guidelines adopted on 04 February 2011, but these are in need of updating.

® The Law was adopted on 29 July 2011.

%2 The following pieces of secondary legislation were adopted: the Rulebook on methodology for translating sub-
criteria into scores, bid evaluation and comparison, which entered into force on 01 January 2012, the Rulebook
on forms in the public procurement procedure, also came into force on 01 January 2012, and the website also
features the Rulebook on method of keeping and contents of records on violations of anticorruption rules, the
Rulebook on the form, contents and method of issuance of documents securing due payment of public
procurement liabilities; and the Rulebook on Public Procurement Procedure Records.

% At the session held on 22 December 2011.

& At the session held on 17.November 2011.

% The list contains data on 342 officers for 417 contracting authorities.

% Wwithin the reporting period, 75 consultations within the premises of the Directorate were held, and as for
offering advice and consultancy over the phone, they are offered on daily basis by all PPA staff. On average
there are 25-30 such consultations a day.

87 With a view of promoting corruption reporting, the PPA prepared a flier whose distribution is expected.

% According to the PPA, over the said period the total of 105 applications for approving negotiation procedures
were received, with 57 being approved, 25 rejected, and 23 returned for completion.
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were no disciplinary proceedings or measures against members of tender commissions
found to be in conflict of interest situations.

The PPA website does not feature any data on noncompliance reports expressed as a
share of public procurement contracts awarded, and there is no information on the
number of delinquent contractors, and the proceedings launched against them.

Within the reporting period, the total of 320 public calls, 456 cancellations and 2,370
decisions were posted on the PPA website. There were no contracts, addenda to contracts
and approvals issued by the PPA. Their new website was launched in January 2012°°.

The Training Plan in the field of public procurement was not compiled, but two workshops
on this topic were held”. A sustainable system of professional development and training
in the area of public procurement was not set up, but the PPA reported that the Training
Plan and Programme for public procurement and professional examination, as well as
manner of keeping exam records, is being developed. After the Plan and the Programme
have been put in place, the Public Procurement Exam Panel will be set up.

Urban planning

In this section, out of the total of 19 measures, five were fully implemented, seven only
partly, and the same number not at all.

The Parliament adopted the Law amending the Law on Spatial Development and Building
of Structures™.

The Ministry of Sustainable Development and Tourism (MSDT) failed to adopt the Decree
amending the Decree on Transfer of Titles over Buildable Land, and there were no
activities undertaken over the reporting period aimed at improving cooperation among
inspection services’?. The MSDT failed to publish announcements for recruiting new
inspectors between July and September 2011, or to stipulate discretionary authorities of
construction inspectors in pronouncing administrative measures to supervised entities, or
to introduce punitive provisions for inspectors, apart from sanctions pronounced by the
administrative inspection.

Over the period observed some training for inspectors was delivered’ and the operational
and technical capacities of inspection services were partly improved .

 within an IPA 2007 project, the PPA is developing a new software solution currently in preparation to be up
and running as of early 2012. The PPA also drafted and proposed to the Government the E-Procurement Decree,
whose adoption is expected.

™ The PPA, in cooperation with SIGMA, organised workshops held on 03 November 2011 and 8 December 2011, on
topics "Framework Agreement and Centralised Public Procurement” and the "Implementation of Communal
Sector Directive - legal and practical aspects"”, where the PPA director was one of the speakers.

™ The Law was adopted on 5 July 2011.

2 The cooperation was established, not through quarterly reports as stipulated in the AP, but on daily basis
through official correspondence.

" The MSDT reported of a number of training events organised in cooperation with the HRMA, the Ministry of
Human and Minority Rights, and the Ministry of Justice: Montenegro on the Path to NATO; Montenegro and
International Security; National Security System; Women in the Security System; Negotiation and Negotiation
Skills; and Conflict Resolution.

™ With a view of improving the premises and means for work, the office space was provided for relevant services
in the southern region in Bar and Herceg Novi, and in the northe in Bijelo Polje and Pljevlja.

24



Tackling Corruption for EU Integration IV

The database from within the scope of work of state inspection services was not set up
and, by extension, not posted on the MSDT website’. Citizens made 416 reports of illegal
construction, but there are no data as to handling of these reports. The procedures for
actions as per complaints of citizens against the work of inspection services were
established, and the total of 22 such complaints were lodged within the time observed.

The Supreme State Prosecution failed to make available any data on the number of
criminal reports on the count of construction without a building permit issued, but
according to information featured in their half-yearly report, charges were brought
against 347 persons, 100 of them being indicted within the reporting period.

The MSDT reported that their Rulebook on Internal Organisation and Job Systematisation
does not envisage the Internal Control Unit over the work of inspectors’.

The database of building permits and certificates of occupancy was established and is
regularly updated, posted on the MSDT website.

Within the reporting period, the Police Directorate and the JTC held six training events in
detection and prosecution of corruption and money laundering cases in property trade
attended by 44 trainees’’.

On the count of suspicions of money laundering, the AMLTF (Anti Money Laundering and
Terrorism Financing) Administration forwarded five cases to the Supreme State
Prosecution over the reporting period. There were no joint meetings held around this
issue, nor any joint database set up, but one joint agreement was signed.

The lists of investors and developers violating pertinent legislation in the area of spatial
development were not developed, and the MSDT failed to provide information on the
number of such investors and developers identified. The competent authorities, the MOF
and the AMLTF Administration developed additional indicators for monitoring money flows
with a view of successful detection and handling of money laundering cases in the area of
construction industry and trade in property .

With a view of stepping up cooperation with other countries in exchange of data of
financial transactions in property trade and investments in construction of buildings, the
AMLTF exchanged data with 121 countries in total.

Within the period covered by the report, the Government of Montenegro did not adopt
the report on the implementation of the Anti Corruption Action Plan in the Field of Spatial
Development and Construction of Structures.

® The deadline for this measure is QIV 2011.

® Over the previous reporting period, in response to our requests, the MSDT replied that their Rulebook on
Internal Organisation and Job Systematisation envisaged setting up of an Internal Audit division, but it is still not
operational and its remit does not include the control over the work of inspectors.

" The Centre held 13 training events for 13 candidates, and the Police Directorate two for 31 candidates.

®0nce the amended Rulebook on Indicators for Detecting Suspicious Clients and Transactions is adopted, there
will be in total 16 indicators.
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Education

Out of 28 measures envisaged by the RAP in the section headed Education, only seven
were fully implemented, two partly, while as many as 19 not at all.

Within the period covered by the report, the Quarterly Report on the number of public
announcements for recruitment into education establishments was made and submitted to
the Education Inspectorate. The Ministry of Education and Sport did not set up a database
within education establishments, nor was the annual report of all education
establishments made regarding new recruitments.

As regards the agreements that the University of Montenegro (UoM) should sign with the
universities in this region, the report says the activities are underway, with the relevant
Working Group already established”. The said agreements should contain the mechanism
for verification of delivery standards for the teaching staff working at the UoM and the
universities in the region, as well as the mechanism for preventing concurrent full time
employment at two or more universities.

No analysis of the possibilities for increasing salaries for teaching staff in education
establishments was done by the MES within the period observed.

The revised Code of Academic Ethics for UoM, to be amended with the provisions of
nepotism, was not drafted. No new Codes of Ethics were adopted, nor the old ones in the
area of education amended. The MES hosted three seminars for school principals on the
drafting of and adherence to the Code of Ethics, attended by 116 candidates®.

The MoS website features the Rulebook on the criteria, the manner, the terms and the
amount of fees for exercising the right to food and lodging in student dormitories, student
loans and subsidised travel of 12 October 2011%'. The rankings for scholarships, loans and
granting placement in dormitories were posted on the MES website after the processing of
data, and the relevant information was posted in the professional magazine Prosvjetni rad
and the daily Pobjeda.

According to the information made available by the MES, Montenegro disposes of the total
of 2,230 beds in dormitories®, but no separate report was made to include also the data
on the number of beds allocated as per admissions ranking lists. The MES does not hold
information on the number of university units equipped with electronic devices for
disabling the use of technical aids and detecting plagiarism.

Out of the total of 31 establishments subjected to the inspection supervision by the MES
over the period observed, irregularities were noted in five of them, in four they were
rectified while the fifth establishment is still within the period envisaged for taking
corrective actions. In 12 establishments irregularities were resolved in the course of

The Working Group for aligning the education AP with the RAP was set up tasked with harmonising the two
documents by 30 October of the current year. Apart from this one, the WG for RAP Implementation and
Monitoring was also set up, with a representative of the UoM also serving on this WG.

& The seminars were held in Podgorica, Bar and Niksi¢.

& The amended Rulebook was published in the Official Gazette of Montenegro 25/11 of 20 May 2011.

8student dormitory in Podgorica with the capacity of 1142 beds, in Nik3i¢ 294, in Kotor 270, in Cetinje 105, in
Bar 220, the Educational Centre Pluzine 89, and dormitory in Berane 110 beds.
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supervision, and the initiatives to perform inspections checks were found to be unfounded
in case of 13 establishment®.

Within the period covered by this Report, the UoM failed to introduce the Student
Ombudsperson, and thus there were no complaints to this institute, although, as they say
in the UoM, the setting up process is underway. No rule was passed making mandatory the
coding of student identity in written exams.

Within the period stipulated, the MES received only one, incomplete report of corruption
in education, where the Education Inspection was prevented from taking any action due
to lack of relevant information.

The assessment of the need to amend the existing General Education Law was not done,
that would contain recommendations for improving the current system of examinations
for part-time students and assess whether the need for setting up a specialised,
centralised institution to handle such examinations.

There were no surveys into the manifestations, forms, causes and mechanisms of
corruption in education. According to the MES, the Working Group for monitoring the AP
implementation includes one representative each of the relevant NGOs and one parent.
The MES did not pass regulations to identify the cases for exclusion of Quality Assurance
Team in the accreditation process - the conflict of interest clause.

Between July and December there was no inspection supervision as regards licensed
educational establishments, nor was the Integrity Plan adopted by the MES and the UoM
for all educational establishments. The Supervisory Council, to be composed of members
of the teaching staff - teachers and assistants - and administrative staff, to monitor the
implementation of the Integrity Plan, was not established.

During the period observed, the UoM did not post reports on its website that, in addition
to standard sections, would also contain information on revenues of profit-making
activities of the UoM and its units. The annual external audit of the UoM and its units in
line with the SAl recommendations was not made®. Over the period covered, the UoM
published the results of two tenders®®, with a view of increasing the transparency of
financial performance in the area of education.

The new Guide for Access to Information was not made, that would be aligned with the
Law on Free Access to Information and posted on the UoM’s web pages.

The sector-specfic AP was aligned with the RAP within the period covered by the Report
and one report on the implementation of this AP was published by the MES.

& The MES reported for the period covered that no disciplinary proceedings were launched on the account of
irregularities in examination of files.

8 SAl reported on the Financial Audit of 2010 Accounts of the UoM in October 2010 which is the last audit done.
8 Wwithin the time stipulated the UoM invited tenders for the purchase of one single room flat no 02/11 at the
PPA website and tender 01/11 for procurement of computer equipment.
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Health care

Out of nine measures envisaged in the Health care section, five were only partly
implemented, and four remained unaddressed.

No training was delivered as regards the implementation of medical Code of Ethics®, and
there were no disciplinary proceedings instigated against workers in violation of the Code
of Ethics®’.

The IT support was introduced in 27 health care establishments, thus enabling efficient
monitoring of health care performance®. The MoH reported of the waiting lists for
cardiac surgery and urgent cardiology, as well as the ones for hip implants, being
established, and the MoH’s website also features a waiting list for oncology and
radiotherapy®. Due to lack of IT resources, waiting lists are not updated daily, but are
posted on the website of the Clinical Centre for Montenegro.

Out of the secondary legislation envisaged for the reporting period, two rulebooks were
adopted® as implementing legislation for the Health Care Law and the Law Safeguarding
Patients’ Right. The MoH failed to submit detailed information on the number of media
showings referring to health-related issues, various types of disease and provision of
health care services. The brochure intended for patients featuring information on
patients’ rights was prepared and is publicly available®.

The survey with national coverage under the heading Montenegro Health Care System
Integrity Assessment was publicly presented in March 2011 and posted on the MoH’s
website. The survey findings and recommendations were presented on the occasion, but
the MoH failed to provide detailed information on the number of recommendations.

The annual report on public procurement in health care, conducive to greater
transparency of related procurement and ensuring proper control, was not made. The
MoH did not publish any reports on the implementation of the sector-specific AP because
all public health care establishments submitted the 2010 reports only, and are obliged to
submit the reports on public procurements made in 2011 by the end of February 2012.

% The Medical Chamber of Montenegro did not deliver training on the application of the Code of Ethics, because
the course in Medical Ethics and Deontology is offered at the Medical Faculty as a general course.

8 As stipulated by the Medical Chamber, these disciplinary proceedings are primarily conducted in health care
establishments with which the given practitioner is employed.

®|T support was introduced in 18 primary health care centres, in seven general hospitals, in the Health
Insurance Fund and the public pharmaceutical company "Montefarm". The IT is envisaged to be introduced in
three specialised hospitals, the Clinical Centre of Montenegro and the Public Health Institute by the end of 2012
within the World Bank supported project. Over the previous reporting period, 108 dental offices were provided
with the IT equipment.

% The Clinical Centre’s website features also the waiting lists for the Clinic for Eye Disease and the Neurology
Clinic.

® The MoH reported that in October and November 2011 it adopted the amended Rulebook on Specialisations,
published in the Official Gazette of Montenegro 58/11 of 06 December 2011, and the amended Rulebook on the
terms, criteria and procedure for Approving Specialisations, published in the Official Gazette of Montenegro
54/11 of 17 November 2011.

> The MoH drafted a brochure on patients’ rights printed in 20,000 copies and disseminated at all public health
care establishments in Montenegro.
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Local self governments

As regards the measures envisaged under this heading, two were fully implemented, three
partly, and four not at all.

The Mol reported that all self government units started aligning local action plans with
the RAP.

The HRMA, in cooperation with the Union of Municipalities, developed the Training Plan
for Q4 2011. In this regard, the total of 14 training events were held for the needs of local
self governments over the period observed.

As for financial audits of local governments, SAl carried out two such audits within the
reporting period92

The Commission for monitoring the implementation of APs failed to inform the public of
the work of the Council for Development and Protection of Local Self-Government.
However, the Commission reported that 18 municipalities in total appointed Ethical
Commissions for elected officials and Ethical Commissions for local civil servants and

public employeesg3. There were no public discussions or round tables on regulations
propounded by local governments, nor any information campaigns to promote the

participatory principle in local parliamentsg4. The “empty seat” institute was embraced
by 14 municipalitiesgs.

There were no meetings held with a view of improving interaction between citizens and
local government in anticorruption efforts, and by extension there could not have been

any acceptance or proposals of motions to step up such interactions .

% Within the reporting period SAl audited the 2010 Final Budget Account of the Municipal of Tivat, with the
relevant report posted on the SAI’s website, and the 2010 Final Budget Account of the Municipality of Kotor,
with the report also posted on SAI’s website - www.dri.co.me.

% The following municipalities set _up Ethical Commissions: Podgorica, Tivat, Cetinje, Kotor, Bijelo Polje,
Berane, Bar, Pljevlja, Plav, Pluzine, Zabljak, Nik$i¢, Danilovgrad, Budva, Savnik, Kolasin, Mojkovac and Rozaje.
 The Mol reported that local governments held public discussions and round tables regarding draft regulations
to be approved by local parliaments, but failed to provide precise data on the actual number of such public
participation events held over the period observed.

® The ‘empty chair’ institute was embraced by the municipalities of Podgorica, Niks$i¢, Bijelo Polje, Berane,
Kotoru, Budva, Bar, Danilovgrad, Herceg Novi, Tivat, Pljevlja, Rozaje, Plav and KolaSin.

% The Mol reported of local governments holding joint meetings aimed at stepping up public participation in
anticorruption efforts, depending on citizen initiatives. There is no information on the number of approved
motions within the time stipulated.
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Civil society, media and sport

Out of 18 measures envisaged under this heading, six were fully implemented, four only
partly, while eight were not implemented at all.

Within the reporting period DACI had two joint activities with the civil society
organisations aiming to encourage greater and more effective civil participation in
anticorruption efforts®.

The Commercial Court does not hold any records on the number of financial statements of
NGOs posted on the Court’s website®, and the Agency for Electronic Media still did not
post on its website the financial statements of media companies containing the data of
revenues acquired.

The certified Financial Audit Report for RTCG for the previous year was not compiled
within the reporting period, and thus nothing was posted on the RTCG website.

Over the reporting period, the Tax Administration failed to pass regulations governing
taxation of regional media revenues from advertising aired in Montenegro, or the number
of those in default of such tax payment.

Within the reporting period, the Agency for Electronic Media (AEM) was not provided with
permanent premises, as envisaged by the 2007 Decision of the Government, nor were its
technical capacities for media monitoring developed, and its legal department was not set
up. Over the period observed, AEM did not have new recruitments.

The MES website features a report on the operation of Montenegrin Olympic Committee,
but no financial statements of sport clubs and associations for the previous year®.

The NGO Law was adopted within the reporting period*®.

According to the information made available by the Mol, the period of incorporation has
not expired for any NGO, although the e-register with the data on active/inactive NGOs
and the number of those whose period of incorporation expired, where such data would
be readily visible, was not set up during the reporting period*®.

The Decree on criteria for determining beneficiaries and manner of allocation a share of
revenues from games of chance is not aligned with the new NGO Law, but rather the older
version, and since it ceased to be valid on 01 January 2012, the harmonisation with the
new provisions will be done in the forthcoming period.

" DACI reported of the public campaign “Report corruption - there is always a way” and the round table
discussion on cooperation among NGOs, state authorities and local governments in combating corruption,
organised in cooperation with the NGO Euromost.

® The Commercial Court reported that current Central Register held with the Court is to be transferred to the
Tax Administration, thus subsequent projects will be implemented through this administration.

% The MES explains this by saying that the RAP envisaging this measure did not enter into force yet.

100 The Law was adopted on 22 July 2011.

1 The NGO register was introduced after the reporting period, in January 2012, available at
http://www.dokumenta.me/nvo/.
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The Decision appointing the Commission for Allocation of a Share of Games of Chance
Revenues was published in the Official Gazette of Montenegro 12/11'°. This Commission
does not hold information on the number of NGOs non-compliant with their contract
terms, nor the information on the amount of funds recovered from NGOs on the account

of contract breaches'®.

The Media Institute did not hold seminars and training events on investigating journalism
in the area of corruption and organised crime within the period covered.

There was no reporting of the observance of Journalist’s Code of Ethics by the self-
regulatory body. The Supreme Court reported of 20 cases against the media'® instigated
within the reporting period, while there were no proceedings against NGOs.

All ministries are recognised as holding competence for organising public and round table
discussions; thus, 19 round tables, 18 public discussions, one public call for proposals and
one session to deliberate on positive impact of laws were held within the reporting
period.

2 This Decision is of 25 February 2011, and the RAP envisages the adoption of the Decree on criteria for
determining beneficiaries and method of allocation of a share of games of chance revenues, approved in the
previous reporting period.

18 The Commission Report on its activities, allocation and control of purposeful spending of money allocated to
NGOs was compiled in December 2010.

0% According to the Supreme Court, 20 civil law cases for compensation of damage to reputation, honour or
individual rights through the media are pending, six of which are appellate proceedings.
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1.3. Prevention of corruption in law enforcement bodies

The area of prevention of corruption in law enforcement bodies has the total of 64
measures envisaged, subdivided into five sections.

The highest share of implemented measures is found in the section on preventive
mechanism for suppressing corruption in the police, while no measure was fully seen
through as regards criminal prosecution and confiscation of proceeds of crime.

BNot
implemented

International cooperation
BPartly
implemented

W|Fully
implemented

Coordination and exchange of data

Criminal prosecution and recovery of assets

Preventive anticorruption mechanisms in the police

18

Chart 7: Overview of implementation of measures in the field of corruption prevention in law
enforcement bodies
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Preventive mechanisms for suppressing corruption in the police

The total of seven measures under this heading were fully implemented, two only partly,
while four not at all.

Within the period covered the Law on Internal Matters was drafted'®, but not yet

adopted. Within the period concerned the Mol failed to amend the Rulebook on Internal
Organisation and Job Systematisation.

The Government passed six pieces of implementing legislation for the Law on Border
Control*®, and the Police Directorate increased its staff capacities with ten new officers,
as envisaged by the new Rulebook.

Over the period observed, the Police Directorate procured equipment for improving the
work of the Criminal Police Department”’, although the procurement plan was not made.

As regards monitoring cooperation between the police and civil society in investigating
corruption cases, the Police Directorate reported of having received six reports from
NGOs and the media, which were followed through.

The RAP envisages ongoing specialisation of anticorruption officers. In this regard, Police

Directorate and the Police Academy delivered five training events for 33 candidates®.

As regards training in money laundering investigations, the AMLTF Administration, the
Police Directorate and the Supreme State Prosecution attended 11 training sessions on
conducting effective financial investigations, attended by 23 candidates.

The Ethical Committee of the Police Directorate, within the time stipulated, out of the
total of 29 cases considered, forwarded 18 cases to the Disciplinary Prosecutor of the
Police Directorate on the count of Code of Ethics violation.

According to PD and the Supreme State Prosecution, as regards corruption-related cases
within the police, there were 47 such cases, launched upon reports or ex officio against
police officers, citizens filed 45 reports referring to alleged corruption of police officers,
8 disciplinary cases were instigated based on internal control reports, while there were no
final disciplinary measures pronounced within the period observed. Based on internal
control reports, investigation was launched against three persons within the same time.

%5 The Draft Law on Internal Matters was approved by the Government at its session on 22 December 2011, and
sent to the Parliament for consideration on 09 January 2012.

% The Rulebooks were passed on 28 June 2011 and were published in the Official Gazette of Montenegro

7 computer equipment (hardware and software) worth 28,500 euro and the 10,000 euro worth of data encoding
equipment was procured for the needs of the International Law Enforcement Cooperation Unit (ILECU). The
budget resources went into the procurement of the new 80,000 euro worth of investigation and covert
surveillance equipment. Some equipment was also purchased within the IPA 2010 project - used vehicles and
some special purpose equipment.

1% police Directorate reported four anticorruption training events held within the period covered by this report,
attended by 21 police officers, while on 12 December 2011, a seminar was held at the Police Academy, in
cooperation with the Police Directorate, on Receiving and Handling Corruption Reports, attended by 12 police
officers.
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Aiming to step up cooperation with state authorities in anticorruption efforts, RAP
envisages preparing of the relevant brief with recommendations for improvement.
However, the Police Directorate as the responsible authority failed to implement this
measure.

Ongoing campaigns promoting avenues of corruption reporting and protection offered to
reporting persons were not carried out, and within the period stipulated there were 15
corruption reports received by the Police Directorate.

Preventive mechanisms for combating corruption in the judicial bodies

This section has the total of 29 measures envisaged, four of which were fully
implemented, nine partly, while as many as 16 were not implemented at all.

Within the reporting period, the Judicial Council and the Prosecutorial Council designated
their spokespersons and PR officers'®, but there were no half-yearly press conferences of
the two respective chairs, nor the “open door” days organised in courts, although their
implementation was envisaged with a view of fostering cooperation between judicial
authorities and the press.

Between July and December 2011, one Supreme Court’s newsletter was published, and
the Judicial Council failed to keep records of the number of published court decisions on
the web pages of respective courts as a share of all judgments of all courts, nor did it
compile and publish statistics on the actions of courts in all cases.

The Supreme Court did not carry out public opinion polls or publish their findings to
monitor the degree of trust placed by citizens with the work of courts, but it referred to a

civil society research into the degree of public trust in the judiciary**.

The Prosecutorial Council failed, during the time observed, to set up an office for
receiving reports of alleged corruption within the prosecution, and there were no media
appearances or press conferences to promote reporting corruption within the
prosecutorial profession. Thus, there were no quarterly reports made on the work of such
office for receiving reports of corruption in courts and among prosecutors.

The MoJ failed to prepare an Assessment of Anticorruption Reforms in the Judiciary with
recommendations for improvement, and as regards monitoring the work of judges and
prosecutors by a commission of an immediately superior court, or prosecution office, the
Supreme State Prosecution took no action, while the Supreme Court reported the work of
each judge being monitored and records kept thereof.

109 More precisely, within the period covered by the report, Judicial Council’s spokesperson was appointed in
three courts, with the procedures underway in other courts. On the other hand, the Prosecutorial Council
entrusted the chair and the deputy chair for contacts with the press. PR officers were not nominated in lower
level prosecution offices, because Article 105 of the Law on State Prosecution envisages that information on the
work of the prosecution are to be given only by the Supreme State Prosecutor or the person authorised by
her/him.

110 The CEDEM (Centre for Democracy and Human Rights) features the findings of a poll from December 2011 on
Political Public Opinion in Montenegro, citing the level of trust into the judiciary to be at 47.1%.

34



Tackling Corruption for EU Integration IV

The review of provisions on disciplinary liability of judges and prosecutors was not done,
hence no amendments of legislation were launched.

As regards monitoring efforts to curb corruption and prevent the conflict of interest
situations for holders of judicial office, the Judicial Council and the Prosecutorial Council,
as sole responsible authorities in this respect, do not hold information on the number of
judges and prosecutors investigated for alleged corruption and conflict of interests, nor
any information on the number, type and amount of sanctions.

Between July and December 2011, the review of the Code of Ethics application was done
for the prosecution, but not for courts. The Commission to monitor the application of the
Prosecution Code of Ethics was set up, and had one meeting altogether, while the
corresponding body for judges held two meetings over the same period.

The anticipated constitutional amendments'’ to reinforce the independence and
autonomy of the judiciary were not introduced. Neither did the MoJ amend the
organisational legislation to foster independence of courts and prosecutors.

The transparency of procedures for drafting training programmes and selection of trainers
for judges and prosecutors is made possible by the provisions of the Law on Education in
Judicial Authorities. Hence, the Judicial Training Centre (JTC) held 45 training events

attended by 456 members of the judiciary™2.

The premises and equipment used by courts were neither improved through budgetary
increase as compared to the previous year nor through providing additional funds for
capital investments, infrastructural development or equipment procurement. Only three
courts work in proper premises.

The central database on the election, appraisal, disciplinary sanctions and promotion of

holders of judicial office was set up by the Prosecutorial Council, but not by the Judicial
113

one™.

The website of the Supreme Court features 21 selected judgments of the European Court
for Human Rights (ECHR), but no review was done of cases against Montenegro before this
Court. The training plan to contribute to better invoking of the ECHR case law in
Montenegro makes part of the JTC’s 2011 Training Programme, and within the period
observed the total of 37 events promoting the application of the ECHR case law were
organised and had 456 attendees.

The MoJ failed to compile the Review of Court Workload; hence, there were no changes in
court network to reflect the review findings. There was no review on the actions taken by
courts with a view of the Law Protecting the Right to Trial Within Reasonable Time either,
thus not resulting in any conclusions to foster the implementation of this Law. The
Judicial Council failed to prepare a Review of Court Judgment Enforcement for the past
two years, nor did it pass the Decision to set the criteria for addressing housing issues of
members of courts and prosecutors, where this Council, together with the MoJ and the
Prosecutorial Council was recognised as the responsible authority.

11 Only one public discussion on proposed amendments was held, outside of the reporting period.

12 These 45 events reported by the JTC include seminars, modules, workshops, round table discussions and
training courses.

2 The Prosecutorial Council did so already within the previous reporting period.
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The Prosecutorial Council reported that there were no housing loans granted over the
period observed, nor any flats given to prosecutors, and the Judicial Council replied they
did not hold the same kind of information for judges.

The Government of Montenegro, i.e. its Housing Commission, failed to report on flats and
housing loans awarded to members of the judiciary by the central and local level

governments™“.

The use of the Judicial IT System (PRIS) in the daily work of judges and court staff, and
within the state prosecution, is reflected in the number of court and prosecution
documents entered into the database, but neither the Judicial Council nor the Supreme
State Prosecution hold any information as regards such figures for the time covered by the

report'®®.

According to the Judicial Council, all 22 courts in Montenegro are linked to PRIS which is
fully functional.

Criminal prosecution and confiscation of proceeds of crime

Out of the nine measures in this section, five were partly implemented, while four
remained unaddressed

With a view of implementing the Criminal Procedure Code, the JTC organised training

sessions attended by 160 holders of judicial office®.

No training curricula were developed for authorities engaging in financial investigations,
detection, freezing, confiscation and management of proceeds of crime, but the 2011
Initial Education Programme, the 2011 Annual Training Programme of JTC, and the
Anticorruption Training Programme for Holders of Judicial Office were developed. Over
the period observed, the total of 8 training sessions were held for 140 attendees.

Over the period observed, the Supreme State Prosecution launched one investigation
against one person, while 12 investigations were launched against 89 persons as per
reports by the police.

Monitoring of the confiscation of proceeds of crime is envisaged by the RAP, and thus the
Supreme Court and the Supreme State Prosecution in their half-yearly report sent to DACI,
noted that 47.3 million worth of assets were seized in three cases, but that there was no
permanent confiscation of assets, or any review done of financial investigations pointing
to problematic issues and giving recommendations for their addressing.

141t was noted that over the period observed there were no decisions made to award housing loans or rent flats,
either to individuals or state authorities.

115 Over the previous reporting period, over 764,000 documents of courts and prosecution offices were processed
and entered into the joint database. For this reporting period, the Supreme State Prosecution reported the data
were entered into the system on daily basis, while the Judicial Council reported that the data were being
prepared.

118 The JTC’s reports states that six seminars for 131 holders of judicial office and one round table attended by
29 participants were held within the reporting period.
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SAl did not make a report on the number of criminal reports and launched misdemeanour
proceedings stemming from findings in audit reports.

While over the previous reporting period four financial investigations were made by
authorities in charge of detection and prosecution of offenders with a view of extended
confiscation of illegal proceeds, another four were launched during this reporting period,

one still underway*'.

The Assets Administration does not hold any data on the value of permanently seized
assets in the procedure of extended confiscation'*®, and failed to provide annual reports
on administration and management of confiscated assets.

The MoJ failed to analyse the need to criminalize illicit enrichment, thus there were no
amendments to the Criminal Code in this respect.

Coordination and exchange of data

Out of the total of seven measures envisaged under this heading, two were fully
implemented, one partly, and four not at all.

Within the reporting period, the Mol and the MoF failed to set up the Working Group
composed of members of anticorruption bodies to draft a report with recommendations to
step up inter-agency cooperation. Hence, the recognised responsible authoritiesllg, could
not have followed through the recommendations over the period observed.

The DACI receives data on corruption reports from competent authorities in certain
intervals using the new software of its own creation. Using this channel, the authorities
with open corruption reporting lines may report on such calls and further actions taken as
per reportslzo. The total of 11 authorities provided DACI with such statistics, used by DACI
in its half-yearly analytical report.

Between July and December 2011, the Police Academy offered training for police officers
receiving corruption reports, attended by 12 participant3121.

On the other hand, HRMA had no training delivered for other authorities having receiving
of corruption reports also within their remits.

17 As reported by the Police Directorate, they initiated launching of four financial investigations. One financial
investigation with a view of extended confiscation is carried out with the special state prosecutor. In acting as
per the case, a set of measures and actions was taken to detect proceeds of crime held by the Kalic family.

118 The Assets Administration informed us that in 2011 a cargo vehicle FAP VBDT/3 X2 with a trailer was seized.
The value of the vehicle is currently being determined.

M® The following were recognised as responsible authorities: Supreme State Prosecution, Police Directorate,
Customs Administration, Tax Administration, DACI, AMLTF Administration, and Commission for Prevention of
Conflict of Interests.

120 Between April and June 2011, DACI received 60 reports from 12 authorities, 30 by surface mail, 15 by
telephone, 9 directly and 6 by e-mails (all falling within previous reporting period, with no information given on
the number of reports within this reporting period).

2! The Police Academy reported that, in cooperation with the Police Directorate, a seminar was held on 12
December 2011 on Receiving and Handling Corruption Reports, attended by 12 police officers.
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International cooperation

There are six measures under this heading, two fully implemented, one partly, and three
not at all.

Over the period observed, the Police Directorate did not sign an operational cooperation
agreement with Europol.

Still, within this period, the Police Directorate did adopt the amended Rulebook on
Internal Organisation and Job Systematisation introducing ILECU (International Law

Enforcement Cooperation Unit), centralising operational international cooperation'?.

Safe data exchange links among different authorities were set up by the Police
Directorate accompanied by the Guidance - operational procedures on data exchange
between the ILECU and contact points at participating authorities. Within the reporting
period, ILECU was set up and is partly functional*?.

There was no reporting as per results of international cooperation in fight against
corruption within the reporting period'®*, neither was the Working Group to review the
impacts of international treaties and agreements set up*?.

122 According to the Police Directorate, the ILECU, single point of operational international law enforcement
cooperation, includes cooperation within Interpol and Europol, SELEC Centre, liaison officers network, and in
future also the cooperation via the SIRENE Bureau.

122 The office space for the work of ILECY was only partly provided, the safe ICT equipment in line with the
standards stipulated in the Law on Classified Data was provided, organisational units are linked into a single
criminal intelligence system of the Police Directorate, access to all national-level databases is provided and can
be used in daily work, but the Case Management Software was not introduced, the AFIS unit linked with the
Forensic Centre was not set up, nor were additional missing staff recruited to enable 24/7 operation.

124 Over the previous reporting period, the Police Directorate compiled six reports on results of international
cooperation while the Mol compiled one.

125 Over the previous reporting period (01 January 2010 to 30 June 2011), the Supreme State Prosecution and the
AMLTF Administration drafted the Review of the impact of international treaties and agreements
implementation, and the Supreme State Prosecution prepared the international cooperation programme for the
period concerned.
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2. ORGANISED CRIME

The activities in the organised crime part are subdivided into five categories including 52
measures. The area of organised crime includes: situation analysis, most frequent
manifestations, prevention, inter-agency cooperation, and regional and international
cooperation.

The largest number of measures was implemented in the section headed the most
frequent manifestations, while situation analysis and inter-agency cooperation are
sections where no measure was implemented.
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Regional and international cooperation
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implemented
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7

vy
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Situation analysis

Chart 8: Overview of implementation of measures to combat organised crime

39



Tackling Corruption for EU Integration IV

Situation analysis

The two measures envisaged under this heading remained unaddressed.

The Police Directorate and the National Security Agency (NSA) failed to do crime mapping
for Montenegro over the reporting period; by extension, they failed to identify vulnerable
areas or set clear priorities in fight against organised crime.

The analysis of the impact of organised and serious crime in the region to the situation
within Montenegro, following the EU-OCTA standards, was not made, nor was the possible
linkages between public officials at the state and local level and organised crime groups
investigated'?®.

Most frequent manifestations

There are in total 34 measures envisaged under this heading, 11 of them fully
implemented, 15 partly, while eight not at all.

While in the period covered by the report the Police Directorate and the AMLTF
Administration increased the number of staff for conducting financial investigations in line
with the needs, the Supreme State Prosecution and the Police Academy did not recruit
any new staff. In order to enhance capacities to conduct financial investigations, these
four responsible institutions held 15 specialised training sessions for 123 attendees.

Between July and December 2011, with a view of steeping up interagency cooperation
through the Special Investigation Team, one financial investigation was ordered*?’, but
there are no data on the number of reports related to financial investigations.

The Police Directorate did not report whether the officers in charge of criminal
investigation and criminal intelligence matters were designated in regional units

as envisaged'?®. A well-functioning office space was provided in four out of the eight
regional police units®.

The RAP envisaged technical capacity building for border controls and Border Police
system linkages, and thus the Police Directorate provided an overview of activities
including reconstruction of border crossing points, software installation, establishment of

the CCTV in ports, and purchase of vehicles™®.

126 In July 2011 the Police Directorate published the public version of the document Organised Crime Threat
Assessment in Montenegro (MNE OCTA). This document does not correspond to the RAP requirements and was
made public only partially.

127 As per this order, one financial investigation in one case against three persons is underway.

128 The Police Directorate made a working draft of the Rulebook for assigning organised crime officers to regional
units, but it was during the previous reporting period. In response to the request sent in this reporting period,
the Police Directorate reported that there were no OOP activities, as well as that the relevant unit here is the
Department for human resources, legal matters, telecommunications and IT.

129 A well-functioning office space was secured in Bar, Herceg Novi, Podgorica and Bijelo Polje.

130 According to the Police Directorate, the reconstruction of BCPs Dobrakovo and Dracenovac was completed; by
installing software on 05 August 2011 the Il stage of electronic supervision of the blue border was completed;
the IP video system was established in BCPs at the seaports of Bar and Kotor; German police donated two special
ATV vehicles, while the US Embassy donated 19 thermal vision cameras, now being delivered.
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As for intelligence system linking EGP-IGP-SGP (Border Police systems), according to the
Border Police, electronic exchange of operational information was established with five'®
out of the total of eight units.

The Police Directorate reported that all BCPs are linked to the unified system enabling
the search of persons, documents and vehicles in the Interpol database, and as regards
the transfer from MIND, currently used by ,the Police Directorate to MIND/FIND checks, is

reported to be underway'*.

Over the previous reporting period, the Police Directorate drafted the proposals for the
new organisational setup of the existing Special Checks Division and disseminated 4,000
copies of the manual on criminal intelligence to all officers, but neither over the previous
period, nor within the current reporting period did it manage to set up desks at the level
of regional units.

With a view of intensifying police training towards effective implementation of the
Criminal Procedure Code and conducting investigations using covert surveillance
measures, the Police Academy held two training sessions for 30 attendees™:.
Within the reporting period the new equipment for conducting investigations and covert
surveillance measures was procured*** by the Police Directorate, and one progress report
for the “Intelligence-Led Policing” project was made. The increase in the number of
organised crime operational analysts was envisaged, and thus 34 police officers were
trained with this in mind*®.

Two reviews were carried out aiming to improve the operation and work methods of the
Police Directorate’®, to strengthen its capacities in fight against drug trafficking, and two
recommendations stemming from the reviews were followed through.

Over the period observed six international cases were launched, aiming to step up efforts
in combating drug trafficking, and one international and one national case were closed.
One controlled delivery took place, and people were prosecuted and 79 criminal were

charges brought for drug possession*’.

According to the Police Directorate and the Customs Directorate, over the period
observed the total of 6.917 litres of gasoline and diesel oil worth 8,970 euro, 397,642
boxes of cigarettes, and other goods were seized™®.

3! The electronic exchange of operational information was established with Border Police offices in Podgorica,
Bar, Herceg Novi, Berane and sea border police offices, while the remaining three are expected to come on line
in the upcoming period.

132 The Police Directorate reported that switching from MIND to MIND/FIND is underway, as organised by the
Interpol General Secretariat, a project worth 10,000 euro.

1% The Police Academy reported holding of a seminar on Money Laundering and Confiscation of Proceeds of
Crime held between May and September 2011, attended by 20 participants, and another seminar "Golden watch
and the significance of financial investigations, asset recovery facilities" for ten officers from the Criminal Police
Department was delivered on 27 October 2011.

1% The procured equipment was worth 80,000 euro, and within the IPA 2010 project vehicles 60,000 euro in
worth and special purpose equipment amounting to 16,982.35 euro were used.

1% Over the period observed 34 police officers were trained in specialised analysis ANAKAPA, analytical
database, spatial criminal analysis and the use of i2 Notebook software.

1% According to the Police Directorate, within the IPA 2011 funded project “Strengthening Police Capacities to
Combat Drugs”, two analyses were developed: the risk analysis of drug trafficking and the training needs
analysis for drug officers.

137 These 79 criminal reports for drug possession covered 165 persons and led to seizure of 445kg of narcotics.

%8 As reported by the Police Directorate and the Customs Administration, apart from oil, also 388,233 boxes of
cigarettes were seized, 397,642 boxes of cigarettes destroyed, as well as 85 kg of tobacco and 95 packages of
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With a view of increasing the efficiency of seizures of narcotic drug and other contraband
traded by organised crime groups, within the reporting period the Police Academy held
three courses, one seminar and one training session for officers of the Police Directorate,
the Police Academy and the public company Montenegrin Airports.**°

Between July and December 2011, the Supreme State Prosecution failed to compile a
report on cases involving leaders of organised crime groups and highest-level corruption.
As regards launching money laundering investigations ex officio, based on allegations,
indications and media reporting, the AMLTF Administration forwarded 58 such instances to
the Police Directorate and instigated two cases which led to criminal charges being
brought. The Supreme State Prosecution and the Police Directorate, as authorities also
responsible to act as per this measure, had no similar activities.

The AMLTF Administration did not harmonise its Job Systematisation document with the
law, but did provide the needed office space and partly procured the missing IT
equipment. As for the control over the work of banks and other commercial entities
reporting suspicious transactions, there was no separate six-monthly report made
featuring the required data. Nevertheless, the AMLTF Administration reported that the
Control Division carried out 59 checks, and that 18 misdemeanour reports were filed and
17 initiatives forwarded*.

Within the period observed, one investigation was launched based on the AMLTF
Administration report'*!, three money laundering reports in property trade and
construction investments and one money laundering report in privatisation and
bankruptcy proceedings. There were no enforceable convictions based on AMLTF
Administration reports, and three transactions of Politically Exposed Persons (PEPs) were
controlled™*.

Between July and September 2011, the Ministry of Labour and Social Welfare (MLSW)
launched a campaign aimed at curbing informal labour, which was very effective since it
revealed a number of irregularities, and a large number of unregistered workers were duly
employed. The MLSW reported that, pursuant to the provisions of the Law on Employment
and Work of Foreign Nationals, 920 foreign nationals were provided definite-time
employment contracts, while 628 foreign nationals were employed as per open-ended
contracts'®. There is no information on consultation among the Ministry, the employer
associations and trade unions on the number of recommendations drafted and followed
through'**, with a view of curbing informal labour.

tobacco, one hunting rifle, 4,570 kg of various food produce, over 5,547 pieces of garments, 103,620 kg of
coffee and over 57,500 pieces and 40 kg of assorted goods, and 58,750 kg and 1,167 | of food produce destroyed,
40 pcs of assorted textile goods and 43 pairs of shoes, while 17,747 pcs of diverse goods were destroyed. The
total value of goods seized in 2011 was 437,261 euro.

1% Attended by 71 participants.

0 out of the 17 motions for launching misdemeanour proceedings, 11 were internal initiatives, and 6 were
directed to other authorities.

141 According to the Police Directorate, within the reporting period one criminal report was filed on the account
of money laundering (Kali¢ case), containing illegal activities in property trade and in the privatisation process.
2 Two domestic and one foreign national were covered by such checks.

143 According to the Employment Agency’s data, in 2011 33.38% more work permits were issued as compared to
2010.

144 Over the reporting period there were no specific recommendations, except that after the meeting of 28
October 2011 it was agreed to continue the activities and organise inspection supervision in pharmaceutical
wholesale, water factories, hospitality establishments, schools and health care establishments.
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The Supreme State Prosecution still does not hold the information on the number of
indictments raised for offences against safety of computer data and unauthorised
gathering of personal data as a share of enforceable convictions, but reported that it
would publish such data in their annual report for 2011.

The unified database for the needs of the Supreme State Prosecution was not set up
featuring information on titles over property, share capital, legal persons, movable assets
and other relevant data.

The Police Directorate reported having established the undercover agent unit within the
period observed, but no agreements were signed with foreign police bodies on the
exchange of undercover agents and there is no information on the number of countries
with which efficient cooperation was established.

Over the period observed the Supreme Court and the Supreme State Prosecution failed to
prepare an analysis of key obstacles in pre-investigation, investigation and court
proceedings as regards coordination and cooperation, with recommendations for
improvement®.

The DNA Register Law was adopted during the reporting period**°.

The Supreme State Prosecution, the Supreme Court and the Police Directorate did not
adopt the Guidance for aligning statistical methodology, nor did the Police Directorate set
up the criminal intelligence units in all its regional offices'*’.

As regards the risk analysis in the Border Police Department, envisaged also by the old AP,
the Police Directorate reported that risks were anakysed 27 times during the period
observed™*.

The Law amending the Law on Prevention of Money Laundering and Terrorism Financing
was not adopted within the reporting period, but the Draft Law was approved .

Prevention

Out of the eight measures in this section, two were fully implemented, four partly, and
two not at all.

As a part of international projects aimed at providing specialisation for entities involved
in curbing organised crime, 32 national and 9 international training events were held
attended by 465 officers™.

45 The deadline for implementation of this measure is IV Q 2011.

1% The Law was adopted on 22 July 2011.

47 The establishment of such units was envisaged also by the old AP, but this measure has not been implemented
yet.

48 Risk analysis was done three times in each of the eight outposts and three times at the national level.

% The Draft Law amending the Law on AMLTF was forwarded to the Parliament on 16 December 2011.

150 \ithin the period observed, the Police Directorate held 12 national and 8 international training events
attended by 177 officers, the Police Academy held 17 national events attended by 233 officers, while the JTC
held three national and one international events for 55 attendees in total.
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Between July and December 2011, the Police Directorate did not adopt the Integrity Plan,
but the drafting group was set up and it is currently being developed. The six-monthly
analysis of the Code of Ethics application in the second half of 2011 was prepared; out of
29 cases considered for possible violation of the Code of Police Ethics, 18 cases were
forwarded to the disciplinary prosecution for further actions. There was no training
delivered to contribute to better application of the Code of Police Ethics.

Over the reporting period the Customs Administration linked its information systems and
established links with computer networks and databases of two other authorities™*, Tax
Administration linked with seven other authorities'?, while the Police Directorate did the
same with four authorities™®®.

Over the period observed the Mol signed three agreements fostering cooperation in
witness protection for victims of organised crime®*, and the Police Directorate reported
having attended one regional conference™®. A specialist course™® and a training session®®’
on this matter were held, and there were no joint cases. The Police Directorate
conducted four training events for officers from the Witness Protection Unit, attended by
four officers™®, but did not provide specialised equipment for the Witness Protection
Unit.

As reported by the Police Directorate, the Witness Protection Law was reviewed leading
to the initiative to amend this law with proposed amendments submitted to relevant
authorities in December 2011, currently in the procedure of adoption. One
recommendation for improvement was given, still pending.

Inter-agency cooperation

As regards inter-agency cooperation, there are no partly or fully implemented measures,
only two pending measures.

The National Coordination Office for Curbing Organised Crime was not set up, and the Mol
and the Police Directorate, the only recognised responsible authorities in this respect,
renounced their competence in the matter.

151 The Customs Administration is now linked with the databases held by the Police Directorate and Tax
Administration.

152 The Tax Administration is now linked to the databases held by the Customs Administration, the Ministry for
Information Society and Telecommunications, the Pension and Disability Fund, the Health Insurance Fund, the
Employment Agency, the Central Register of the Commercial Court, and the Central Civil Register.

%% The Police Directorate is linked with the Customs Administration, the Tax Administration, the AMLTF
Administration, and the Mol.

% The agreements were signed with Serbia, Croatia and Malta.

1% During the "Balkan forum", a visit to the ICTY in the Hague was organised.

1% A specialist course on “Planning and Preparation of the Witness Protection Programme” was held in Skopje
between 13 and 16 September 2011, attended by Serbia, Croatia, BIH, Macedonia, Albania and Montenegro.

187 A seminar was held within the WINPRO project "Cooperation in Criminal Justice", on "Witness Protection in
the context of Fight against Organised Crime".

%8 Four specialist training courses were delivered within the period observed, attended by four officers of the
Witness Protection Unit (one in September, two in October and one in November 2011). All officers from this
Unit completed basic courses in witness protection in the first half of 2011.
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Building the capacities of the Joint Investigation Team through training, investigation and
raising charges in corruption and organised crime cases is the second of the two measures
envisaged by the RAP in the section on interagency cooperation. However, the only
responsible authority here, the Supreme State Prosecution, reported that the pertinent

data would be published in their regular 2011 Activity Report™®.

Regional and international cooperation

Out of the six measures under this heading, three were fully implemented, three partly,
while there are no pending measures.

Within the reporting period the Police Directorate set up the system for monitoring the
implementation of international standards and best practices in curbing organised crime,
but did not compile a report on the international standards adopted. As for regional and
international cooperation in joint investigations, the Mol reported the signing of three
agreements'® which, inter alia, govern cooperation in witness protection for victims of
organised crime. In this respect, the Police Directorate reported that international
cooperation is ongoing in six drug trafficking cases, and nine cases involving general and
economic organised crime.

Over the period observed, the Police Directorate had 80 meetings with border police of
neighbouring countries, 409 joint patrols and four joint operationslﬁl. Members of the
NCB Interpol Montenegro participated in the work of two working bodies and two working
groups dealing with curbing organised crime in the region.162 Two projects in cooperation
with the NCB Interpol are underwaylﬁs.

The Police Directorate reported that over the reporting period the 10,000 euro worth of
data encoding equipment was procured through IOM and based on the project for linking
the Police Directorate’s database with other authorities.

No report was made on cooperation in investigation of organised crime, but the six-month

report of the Police Directorate features data of 24 consultative meetings held and two

joint investigations conducted by the PD and the Supreme State Prosecution™®.

% The Supreme State Prosecution reported that it did not hold such information, but that these would be
featured in the 2011 Activity Report.

%0 The Mol signed agreements with Serbia, Croatia and Malta.

% The Police Directorate held 80 meetings with border police of the neighbouring countries and had 409 joint
patrols, resulting in a detection of a motor vehicle, the apprehension of 20 foreign nationals and the detection
and seizure of 426 boxes of cigarettes.

%2Interpol working groups are held each year - Interpol European Contact Officers meetings (as regards
international searches), then conferences - General Assembly and European Regional Conference, and meetings
of chiefs of NCB Interpol - General Secretariat of Interpol. Each of these events is attended by the NCB Interpol
Montenegro.

183 The Police Directorate reported that two projects are underway in the General Secretariat of Interpol - "Pink
Panther" and "Besa", pertaining to the Western Balkans, where Interpol participates regularly.

%% As reported by the Police Directorate, cooperation was established in seven drug trafficking cases, one of
which was closed. The total of 20 investigation-related meetings with foreign partners were held, as reported in
weekly, monthly and annual reports. The Supreme State Prosecution took part in two joint investigations and
four consultative meetings.
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3. MONITORING

In the Monitoring section, there are six measures envisaged three of which were fully
implemented, two partly, one not at all.

The Mol, the MoJ and the MoF did not prepare the review of the current anticorruption
institutional framework.

Over the previous reporting period, DACI developed a software solution, the
methodological guidance and a reporting form for monitoring the AP implementation, and
two training sessions regarding the use of the software were held for all reporting
entities. DACI received 61 out of 73 reports on the implementation of the measures from
the anticorruption and organised crime AP for the first half of 2011, and a Draft Report
was made for the National Commission (NC). The NC website is regularly updated.

The six-month report on the work of law enforcement and judicial bodies in suppressing
corruption and organised crime was made by the Tripartite Commission (TC) and contains
all the relevant data'®, with the exception of the information on the number of
neutralised crime groups and their bosses, and the data on the number of cases causing
substantial damage to the budget.

The TC work methodology was not improved through holding a round table with
international experts and adopting recommendations.

Covert surveillance measures were ordered in 18 cases against 113 persons. Out of these,
in six cases involving 77 persons such measures were ordered before launching
investigation.

185 According to the Tripartite Commission, between 01 January and 31 December 2011, the Supreme State
Prosecution received in total 25 corruption reports against 45 persons. Out of these, the Police Directorate filed
ten reports against 20 persons, business entities three reports against nine persons, individual citizens six reports
against seven persons, prosecution as of their own initiative two reports against three persons, a lawyer one
report against two persons, and other entities three reports against four persons. Over the same period, the
Supreme State Prosecution received six organised crime reports and one amendment to the criminal report
against 74 persons. These criminal reports were filed by the Police Directorate.
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Reconciliation of assessments with the official report

MANS and the NC Secretariat continued with the good practice of reconciliation of
assessments as regards the implementation of the AP measures, before the publication of
the official report, in order to have a more realistic view of the implementation of
anticorruption reforms and to reduce the number of amendments to final reports

traditionally considered at the NC sessions.

Out of 152 reconciled measures, in
44 cases MANS accepted the
Secretariat’s assessment, for 96
measures the Secretariat accepted
the MANS assessment, and in case of
12 measures the assessment was
jointly revised™®®.

Jointly
revised
assessment .
8% Secretariat's
assessment
accepted

29%

MANS's
assessment
accepted
63%

Chart 9: Reconciliation of assessments of the
implementation of measures envisaged by the
AP with the NC Secretariat

The Annex to this Report gives an overview of measures MANS reconciled with the NC

Secretariat.

% The reocniciliation meetings were held on 09 and 10 February 2012.
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4. MANS INVOLVEMENT IN THE NATIONAL COMMISSION

4.1. Amendments to the Rules of Procedure of the National Commission
monitoring the Anti Corruption and Organised Crime Strategy

The Government of Montenegro adopted the Action Plan implementing the Anti Corruption
and Organised Crime Strategy on 29 July 2010. The AP contained originally 266
implementation measures, and all had their objectives, deadlines and performance
indicators. MANS carried out independent monitoring of the Strategy implementation and
prepared parallel report on the course of reforms to inform as objectively as possible both
the domestic and the international public of the achievements of public authorities in
combating corruption and organised crime.

After the new Government assumed office in late 2010, at its session of 13 January 2011
the Government adopted the Decision to set up the new National Commission monitoring
the implementation of the Anti Corruption and Organised Crime Strategy®®’. Immediately
after the appointment of the NC members, MANS started working and lodging initiatives.
One of the first initiatives lodged with the NC concerned the amendments to its Rules of
Procedure. Already at the time when the NC was chaired by Gordana Durovi¢, former
Minister of EU Integration, MANS advocated the NC sessions to be open for the public and
enable the public scrutiny over the work of this body, but did not enjoy the majority in the
then composition of the NC to support this proposal. In addition, MANS requested for the
provisions of the Rules of Procedure governing the right to petitions to be amended to
allow such petitioning to all citizens, which was also rejected by the NC. Given this, on 28
March 2011 MANS again propounded to the new NC the amendments to the Rules of
Procedure.

The initiative was accepted and the NC sessions were opened for the public, and it was
accepted for the NC to consider petitions, either coming from the NC members or any
other legal or natural person. In addition, the NC members were given the opportunity to
request the presence of representatives of state authorities and other institutions with a
view of gathering information.

The new NC supported the MANS proposals for the sessions to be open to the public and to
consider specific cases, although the largest number of the new NC members served also in
the previous composition, which at the time rejected such proposals coming from MANS.

187 The Decision appointed the following persons as the NC members: Dusko Markovi¢, Deputy Prime Minister and
Minister of Justice, appointed as the NC Chair, Ivan Brajovi¢, Minister of Interior and NC Deputy Chair,
Aleksandar Damjanovi¢, Chair of the parliamentary Committee on Economy, Finance and Budget, Ervin Spahic,
Chair of the parliamentary Committee for Political System, Judiciary and Administration, Vesna Medenica,
President of the Supreme Court of Montenegro, Ranka Carapi¢, Supreme State Prosecutor, Veselin Veljovi¢, the
then Police Director, Srdan Spai¢, Prime Minister’s Adviser for regulatory reform and legal matters, Predrag
Mitrovi¢, Director of the AMLTF Administration, Vesna Ratkovi¢, DACI Director, Damir Rasketi¢, Secretary to the
MoF, Zlatko Vujovi¢, a representative of the NGO coalition “Through Cooperation to the Joint Goal”, Vanja
Calovi¢, MANS Executive Director, and Grozdana Lakovic, Independent Adviser at DACI, as the NC Secretary.
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4.2. MANS Initiatives

Since the adoption of the Action Plan on 29 July 2010, MANS lodged a number of initiatives
with the National Commission to consider various problems in combating corruption and
organised crime, and in addition, MANS also initiated the AP amendments.

Since the adoption of the 2010 AP, MANS had eight initiatives with the NC, opening

discussion around 12 topics. Many of the initiatives were actually considered. The overview
of MANS initiatives and the actions as per the initiatives are presented below.

Prior performance of state authorities

After the new NC assumed office, MANS launched discussions of several topics, with the
first initiative requesting discussion on: (1) public trust in the work of the police when it
comes to corruption reporting; (2) performance of prosecution offices and the Special
Investigation Team in financial investigations; (3) transparency of courts in publishing
judgments in cases involving corruption, organised crime, defamation and pertinent
compensation for damages, and (4) the role of the Parliament in combating organised
crime through setting up the National Branch of Parliamentarians Against Corruption.

MANS requested the NC Chair to see to it that the representatives of the state authorities
concerned prepare written reports on the current state of play in their relevant fields
making them available to the NC members, and attend in person the sessions which discuss
relevant topics to possibly provide additional information to the NC members.

Although MANS lodged this initiative on 28 March 2011, at the 4™ session which followed
the initiative, on 04 April 2011, the NC failed to take any stand as regards the initiative,
and to this day it has not been considered.

Initiatives regarding the “Sari¢” and the “Balkan Warrior” cases

In June 2011, invoking the new Rules of Procedure giving such a possibility, MANS lodged
an initiative with the NC to consider the activities of the Police Directorate, the Supreme
State Prosecution, the AMLTF Administration and the National Security Agency in the Sari¢
case and the Balkan Warrior operation. Back in February 2011, the parliamentary Defence
and Security Committee adopted the conclusions noting the lack of proper coordination of
state authorities in the Sari¢ case®. In its conclusions, the Committee insisted on greater
involvement of responsible authorities and mutual coordination, and this prompted MANS
to table this issue before the National Commission and inform the members of the actual
steps taken to step up coordination among the said authorities.

168 At its 16™ session held on 23 February 2010, the Committee had a control hearing of the then NSA Director,
Dusko Markovic, and the AMLTF Director, Predrag Mitrovi¢, on the activities of these authorities in the Sari¢ case
and the Balkan Warrior operation.
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MANS initiative to the NC regarding the Balkan Warrior op

MANS proposed requesting information from the Police Directorate, the Supreme State
Prosecution, the AMLTF Administration and the NSA on actions taken to foster their mutual
cooperation, which officers and heads within these authorities were held accountable for
lack of proper coordination among these authorities in the Sari¢ case and the Balkan
including the information on the type and amount of sanctions, and
which specific steps are envisaged for future to further advance coordination.

On the occasion, MANS requested from the NC to take a stand whether the state
authorities did enough to rectify irregularities which caused improper coordination in the
Sari¢ case and the Balkan Warrior op, and give specific recommendations to prevent any

such future occurrence.
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The NC considered this initiative and took the stand that the state authorities mentioned
in it submitted reports showed satisfactory level of cooperation in the Balkan Warrior and
Sari¢ cases™®™. In addition, the parliamentary Defence and Security Committee noted at its
next session that the cooperation and coordination among the responsible authorities
improved in the meantime. In its position, the NC noted that this satisfactory level of
coordination resulted in raising the indictment and criminal proceedings before the
competent court.

Initiative regarding putting on fire the vehicle of the daily Vijesti

In July and August 2012 four vehicles of the independent daily Vljesti were put on fire by
as yet unknown perpetrators, and contractors. At the same time, state authorities kept
providing contradictory information on the above cases. The police was of the opinion
these were to be viewed as isolated cases, while the prosecution qualified the said acts of
arson of official vehicles as “crimes posing general threat”.
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MANS initiative for the NC regarding the putting on fire of cars owned by the daily Vijesti

Given that state authorities made no breakthrough in shedding light on these cases, MANS
lodged a petition requesting the Police Directorate and the Supreme State Prosecution to
compile a report on the actual steps taken in the case.

This initiative was considered, and the NC position was that the responsible state
authorities provided satisfactory reports of the actions taken in the given case. The NC
noted that the assault targeted an independent media in Montenegro, and as such the
successful closure of this case was deemed particularly important with a view of furthering
the freedom of the media. The NC undertook to continue monitoring the actions taken by

169 At its 7 session held on 26 October 2011.
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responsible state authorities in the case and invited state authorities to continue with full
commitment to deal with the case.

Nevertheless, given that no concrete results were attained in this case, in November 2011
MANS repeated the initiative regarding car arson, but the NC failed to take any action as
per the repeated initiative. The case remains unsolved, with the perpetrators and
contractors still unknown.

Initiative regarding the controversial Branislav Mi¢unovic

On the same day when the initiative regarding car arson was lodged, MANS lodged an
initiative requesting collecting of information on the type of activities engaged in by the
controversial Montenegrin national Branislav Brano Micunovi¢, who was mentioned in
connection with organised crime in indictments raised in Italy and Switzerland. The
prosecution and the police were requested to gather information whether and to what
extent this person was currently linked with organised crime activities within and beyond
Montenegro.

Given that Branislav Micunovic is frequently portrayed by the media and the domestic
politicians as a person allegedly involved in criminal activities, and that he was charged for
suspicions of tobacco smuggling before Italian and Swiss courts, MANS requested the NC to
consider the initiative and order the state bodies to compile information on what this
person is truly engaging in. Shedding light on this matter was directly linked with two RAP
measures, the one referring to crime mapping in Montenegro, and the other referring to
assessment of threat to Montenegro posed by serious crime in the region, following the EU
- OCTA standards.

In the initiative, MANS proposed the NC to request the Police Directorate and the NSA to
compile a joint report on Branislav Brano Micunovi¢ which would contain detailed
information on his possible involvement in organised crime activities, and that the NC
should consider the report on the very next session and make relevant recommendations.

The NC considered the initiative and decided to request information from the prosecution
on whether any information was gathered or any procedures taken that might involve
Micunovic.

Nevertheless, following the pattern of the Vijesti case, no relevant information was ever
submitted, and thus in November 2011 MANS repeated the initiative to the NC. At the first
coming session, held in April 2012, after almost five month elapsed, the prosecution
informed the NC of not holding any information on Micunovi¢’s involvement in criminal
activities, and thus did not gather any information on him.

Initiative regarding anticorruption and organised crime statistics

On 16 November 2011, MANS lodged an initiative with the NC referring to the methodology
applied by the Tripartite Commission (TC)* in drafting the report on corruption and
organised crime cases between 01 January and 30 June 2011.

10 TC is a commission consisting of one member each of the judiciary, prosecution and police aimed at compiling
the statistics of the three authorities referring to anticorruption and organised crime efforts.
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The TC reported that it analysed data in the area of corruption and organised crime
according to the uniform methodology of statistical analysis established at the meeting of
the TC and the NC Chairs. According to the methodology, the reporting refers to organised
crime and corruption cases falling within the jurisdiction of high courts. The reporting does
not involve corruption cases dealt with by basic courts, because the TC was of the opinion
such offences posed lesser threat to the society than the ones falling under the jurisdiction
of high courts and which are more in the limelight, both of the domestic and the
international public.

The TC reported that the request for its reports to include all information that the
prosecution handles should not be accepted, given that it is not meaningful and feasible.
They added that in their opinion the data processing should continue to use the
methodology agreed and the report already submitted.

After almost five months into the initiative and after the receiving the most recent TC
report covering the whole of 2011, there are obviously no improvements in the
methodology. The TC reports remain purely statistical, without any detailed analysis and
no mention of any possible problems encountered by courts, prosecution and police in
handling corruption and organised crime cases.

Initiative regarding crime mapping

On 01 November 2011 MANS lodged an initiative with the NC for the members of NC to be
presented the crime mapping compiled by the Montenegrin police.

The Police Directorate had a public presentation of Crime Mapping on 21 September, and
only a few days later, invoking the provisions of the FAI Law MANS requested from the
Police Directorate a copy of the document. The Police Directorate denied access to the
requested document, referring to it as being classified. At the same time, the Police
Directorate informed us that the version of the document intended for public distribution,
which would not contain the key data regarding the crime scene in Montenegro, would be
published soon.

Given that the Action Plan envisages the obligation for this document to be made available
to the NC members, and its importance for the work of the NC members in order to be
able to realistically assess reforms in the area of combating organised crime, we requested
that the crime mapping should be presented in its integrity at the following NC session.

At the last NC session, held in April 2012, the members were presented only the publicly
available version of the document, the same one made available to the general public in
Montenegro seven months before. The NC members still do not have the information on
the key figures in organised crime in Montenegro, who they are linked with, which specific
activities they engage in, nor are they able to assess the future performance of the
criminal prosecution and adjudication bodies as compared to what is stated in the
document.

53



Tackling Corruption for EU Integration IV

Initiative regarding the privatization of Telecom

In late 2011 the domestic media featured the information that US authorities discovered
that the privatisation of Telecom in Montenegro was accompanied by corruption, and that
some high-ranking officials and members of their families engaged in corrupt practices on
that occasion. For that reason, on 13 January 2012 MANS lodged an initiative with the NC
to consider this case and requested from the NC Chair to submit to all NC members the
documents pertaining to Telecom privatisation.

The initiative referring to the Telecom privatisation was not considered at the session held
in April 2012.
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5. MONTENEGRIN BRANCH OF PARLIAMENTARIANS AGAINST CORRUPTION

This case study is dedicated to the establishment and the work of the National Branch of
Parliamentarians against Corruption, as a branch of the Global Organisation of
Parliamentarians against Corruption (GOPAC). The study focuses primarily on the
procedure of setting up the National Branch, rather time-consuming, given that the
Parliament of Montenegro took no action in this respect for over three years after the
adoption of the Resolution on Fight against Corruption and Organised Crime, the
document with which the Parliament undertook to do so.

5.1. Resolution on Fight against Corruption and Organised Crime

The Parliament of Montenegro adopted the Resolution on Fight against Corruption and
Organised Crime on 27 December 2007, and the parliamentary staff consulted MANS when
drafting this document. Recognising problems that existed in Montenegro, or that still
exist, it was noted that corruption and organised crime were the main obstacles on the
path of EU integration. As regards the problems due to which the document was adopted,
the Parliament expressed its readiness to use own capacities to build anticorruption
legislation and establish stronger and closer regional and international cooperation in
curbing such phenomena. In addition, the Parliament undertook to assume international
regulations in combating corruption and organised crime, and to ratify all relevant
anticorruption conventions. By the Resolution on Combating Corruption and Organised
Crime, the Parliament invited the Government to continue the harmonisation of the
domestic legislation with the UN Convention against Corruption, as well as to intensify
drafting laws and other acts to enable a strong framework for even more effective fight
against corruption and organised crime.

The Parliament expressed its readiness to develop a mechanism for continuous and
efficient oversight over the government structures, and to promote cooperation with the
nongovernmental sector. In addition, the Parliament accepted to foster cooperation with
the media to contribute to awareness of the issues of corruption and organised crime in
modern-day democracies.

Nevertheless, one of the main commitments assumed by the Parliament, the subject of
this study at the same time, is to set up the National Branch of Parliamentarians against
Corruption. The Parliament also undertook that members of all working bodies should be
present in this body to ensure that all committees are involved in combating corruption
and organised crime.

5.2. Adoption of the Decision to set up

the National Branch of Parliamentarians

Given that since 2007 the Parliament did nothing to set up the National Branch, in early
2011 MANS put this issue on the agenda asking for the commitments assumed by the

Resolution to be followed through.

In early 2011, MANS held a meeting attended by members of the majority of MP clubs
which discussed the issue of setting up the National Branch to deal with corruption and

55



Tackling Corruption for EU Integration IV

organised crime issues’*. The meeting discussed the Draft Decision on establishing the
National Branch of Parliamentarians against Corruption proposed by the opposition MP'"2,
It was agreed at the meeting that the commitments stemming from the Resolution should
be honoured as soon as possible, but that the initiative submitted by an opposition MP was
not acceptable for the parliamentary majority. Notwithstanding the promises of
parliamentarians that this issue would be addressed as soon as possible, no concrete
proposals to honour the commitments from the Resolution came.

Following the meeting, MANS sent a letter to the Speaker of the Parliament, Ranko
Krivokapi¢, reminding him of the commitment the Parliament undertook in 2007 and
appealing on the Speaker to address it as soon as possible. Also, the Speaker was proposed
to start consultations shortly towards setting up the National Branch to be in line with
GOPAK Statute and rules or to set up a working group to see to it.

MreZa za afirmaciju nevladinog sektora - MANS
Daimatinska 188, 81000 Podgorica, Crna Gora

Tel/fan: «382.20.266.326; 266 317; +382.69.446, 094
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SKUPSTINA CRNE GORE_
HIR RANKU KRIVOKAPICU, PREDSJEDNIKU

Podgorica, 11. februar 2011. godine
UvaZeni Predsjednice Skupitine,

Obracam Vam se povodom cbaveze Skupitine Crne Gore da osnuje Nacionalni ogranak
parlamentaraca protiv korupcije, koja datira joi od 27. decembra 2007, godine, kada je
usvajena Rezolucija o borbi protiv korupcije 1 organizavanog kriminala.

MNaime, iako je Rezolucija usvojena prije vise od tri godine, kao Sto Vam je poznato,
Parlament za sada nije u€inio bilo kakav napor da bi se radno tijelo koje je njome propisana
zaista i osnovalo. Ovo je obaveza Skupitine ne same po Rezoluciji, ved kasnije i u skiadu sa
starim odnosna novim Akcionim planom za sprovodenje Strategije borbe protiv korupcije i
erganizovanog kriminala

Sa druge strane, poznato Vam je da su opozicione partije do sada tri puta prediagale
Odluku o osnivanju takvog radnog tijela. Dva put2 je to bio Predlog odluke o obrazovanju
Odbora za nadgledanje borbe protiv korupcije | organizovanog kriminala i u oba sluéaja je
viadajuca koalicija odbijala ove predioge bez ikakvih obrazlofenja. Nedavno je u
skupstinsku proceduru predat | Predlog posebne Odluke o osnivanju Nacionalnog ogranka
parlamentaraca Crne Gore u borbi protiv korupcije, koji jos uvijek nije ni razmatran na
radnim tijelima Parlamenta.

Sa druge strane, jasan je zahtjev Evropske komisije prema Skupstini Crne Gore - u
analitiZkem izvijeitaju je prepoznato da je potrebno jalaul skupdtinskis nadzarau funkciju,
te da uloga Skupstire u nadgledanju antikorupcijskih napera ostaje ogranicena.

imajuel u vidu Einjenice da Nacionalni ogranak nije formiran vec vise od tri godine, 2 da
Evropska komisija insistira na unapredenju uloge Parlamenta u borbi protiv korupcije, MANS
je 04,02.2011. godine organizavao radni sastanak na tu temu, kojem su prisustvovall
poslanici Obrad Stani#é, Damir Sehovic 1 Branke Radulovic, te Clive Rumbold zamjenik
ambasadora Delegacije Evropske unije. Ma sastanku je ocijenjena da je potrebno da
Skupitina unaprijedi svoje aktivnost! u oblasti borbe protiv korupcije, te da ce se Lo sigurmo
i desiti, ali da je potrebno naci najbolji modalitet. Ma sastanku smo obecall svim
uéesnicima da cemao Vam se obratiti, informisati Vas o samom sastanku, kao i da cemo Vam
uputiti molbu da se u Sto hitnijem roku keene sa osnivanjem Nacionalnog ogranka.

Uvafeni Predsjednite, imajuci u vidu sve gore navedeno, molim Vas da iskoristite svo]
politithi utica), te oviaicenja koja imate kao Predsjednik Skupitine, kako b1 u Sto hitnijem
roku Parlament zapofeo sa politickim usaglasavanjem na ovu temu.

5 tim u vezi, molio bih Vas da organizujete konsultacije oko teksta Predloga posebne
Odiuke 0 osnivanju Nacionalnog ogranka parlamentaraca Cime Gore u bort protiv korupcije
kol je podnijela jedna epoziciona partija, jer smo analizom tog dokumenta dosll do
zokljutka da bi, Hacionalni ogranak formiran u skladu sa tom Odlkom, zaista bio u
potpunosti uskladen sa svim onim preporukama koje propisuje GOPAK

Svjesni smo Einjenice da pelititarima nije uvijek lako da prihvate neki akt kojl prediazu
gpozicione partije, all imajudi u vidu da se sa osnivanjem Nacionalnog ogranka kasni vec
wihe od tri godine, smatrama da vise nema mjesta politickim fgrama, vec da je ovo postao
posao oko kojeg cijell Parlament mora imatl konsenzus, MiSljenja smo da bi optimalna bilo
organizovati konsultacije predstavnika svih poslanichih klubova vezano za opozicioni tekst
Predioga odiuke kako bi se on izmijenio 1/l dopunio { samim tm upodabin | bie prifwatljiv
svim politickim partijama. Ovaj pristup bi jedino mogao da dovede do usvajanje Predloga
odiuke konsenzusom | te u najhitnijem mogudem roku,

Druga opcija je svakako da Parlament uspostavi radnu grupu koja bi salinila novi Prediog
ko kojl bi 58 kasnije stavio u skupiticaku proceduru, za dta bi svakake bile potrebno
vremena nego xa ovaj nas predlog,

%ra god da bude Vaia odiuka, molim Vas samo da sa njenom realizacijom krenete o
hitnije, kako ne bismo dosli u situaciju da 31. jula 2011. godine kada se bude fzvjestavalo
peema Evropsko) komisiji, Crna Gora po Cetvrti put informide kako Macionalni ogranak
dalje nije uspostavijen.

Ma kraju, ovim putern Zelim da Vas obavijestim da je MANS spreman da Vam prudl svu
potrebnu tehnicky podriku, znanje | uporedna iskustva koja imamo na raspolaganju, a u
skladu sa Vasom procjenom potrebe, jev Zelimo da se ovaj proces zawrsi Sto pnje, ali na
kvalitetan nadin, Takode, spremni smo | da uéestvujemo | u eventualnim kensultacijama,
odnosno radnoj grupl koju biste uspostavili, uz Vaiu saglasnost. kake bismo smanjili
eventualnu politizaciju ovog problema,

U idZekivanju Vadeg odgovora srdaéno Vas pozdravijam.

5 podtoyanjem,

Vuk Mam‘ 2%, ry;h /L;mmingpmg'am.\
) r(’? i7i

Letter sent by MANS to the Speaker of the Parliament regarding the implementation of the Resolution

Given that there was no response or any actions taken in this respect by the Parliament
even after MANS addressed the leader of the Parliament, we tried an alternative approach
to force the Parliament to honour its commitment. MANS used the opportunity of
organising the Fifth National Anticorruption and Organised Crime Conference to invite the

" The meeting was held on 04 February 2011, and in addition to MANS, it was attended by MPs Obrad Stanisic¢
(DPS), Damir Sehovi¢ (SDP) and Branko Radulovi¢ (PZP), as well as Clive Rumbold, Deputy Head of the EU

Delegation to Montenegro.
172 Goran Danilovi¢ from Nova.
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Chair of GOPAC, Dr Naser Al Sane'”. The GOPAC Chair noted corruption and organised
crime as major problems and said it was the reason why the National Branch should be
established as soon as possible to step up the oversight role of the Parliament.

During his visit to Montenegro, Al Sane met with the President of Montenegro, the Speaker
of the Parliament, the Deputy Prime Minister and the NC Chair and members of MP Clubs,
to influence the Parliament to set up the National Branch and thus honour the
commitment undertook by the Anti Corruption and Organised Crime Resolution.

On 20 September 2011, the Collegium of the Speaker adopted the Decision to appoint
members to the National Branch of Parliamentarians. The Decision envisaged for the
chairs and deputy chairs of all parliamentary working bodies to be the members of the
National Branch. Thus, the National Branch has 25 MPs as members.

ODLUKU
0 OBRAZOVANIU 1 IMENOVANIU CLANOVA NACIONALNOG
OGRANKA PARIAMENTARACA CRNE GORE U GLOBALNOJ
ORGANIZACLI] PARLAMENTARACA PROTIV KORUPCILIE
(GOPAC)

wnko Kreiveh i’

Decision to set up and appoint members to the National Branch in the GOPAC'

Still, since the Parliament did not involve the civil society in passing this decision, and
given its limited knowledge of GOPAC functioning, some key steps were missed which
must be observed in order for the newly established National Branch to be in line with the
GOPAK Statute.

The first, constitutional session of the National Branch noted the necessity of producing
Rules of Procedure through which to ensure full alignment of the National Branch with
GOPAC, and one MP each, from the government and the opposition, Zoran Jeli¢ and Neven
Gosovi¢, were appointed as the coordinators of the process.

This time, the Parliament invited MANS to get directly involved in drafting the Rules of
Procedure for the National Branch of Parliamentarians against Corruption, to enable its
members to become fully fledged members of GOPAC and to follow the procedures
stipulated by this international organisation.

The Draft Rules of Procedure were made in late 2011, their adoption still pending.

% The conference was held on 23 May 2011.
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ANNEX - RAP MEASURES RECONCILED WITH THE NC SECRETARIAT

MANS agrees with Secretariat’s Secretariat agrees with MANS : : :
. : Jointly revised evaluation
evaluation evaluation - - ]
\ Measure Evaluation Measure Evaluation Measure Evaluation

13 Monitor
parliamentary Partly
oversight function—  implemented

control hearings

31 Report on the

procedures upon

the reported

violations of election Partly
procedures and on implemented
the proactive

activities in the

election processes

46 Organize training

for members of the

Commission and Partly
staff of the implemented
Technical Service of

the Commission

84 Report on results
of corruption

) Partly
reporting .
mechanisms within M iz
the organizations
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MANS agrees with Secretariat's Secretariat agrees with MANS . , :
Jointly revised evaluation
evaluatlon evaluation

l\/Ieasure Evaluation Measure Evaluatlon Measure Evaluation

151 Compel the

Privatization

Council to align its Partly
activities with the implemented
external audit

observations

162 Ensure the

application of

disciplinary

measures for those Partly
members of tender implemented
commissions found

to be in a conflict of

interest situation

185 Improve the

cooperation with

other countries to

exchange

information on Partly
financial implemented
transactions in

property and

construction

investments

188 Improve online
teaching staff
databases in all

educational im Ie'\rlr?;nte d
institutions and P

make them publicly

available
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MANS agrees with Secretariat’s Secretariat agrees with MANS . . .
. . Jointly revised evaluation
evaluation evaluation
[ Measure Evaluation Measure Evaluation Measure Evaluation

214 Publish reports
on the
implementation of
the sector-specific
AP for Curbing
Corruption in
Education

Not
implemented

221 Analyse the
findings of national
survey on
corruption in
healthcare

Partly
implemented

280 Amend
organizational
regulations aimed at
further
strengthening the
independence and
autonomy of
judiciary and
prosecution

Partly
implemented

293 Achieve full

implementation of Partly
the Criminal implemented
Procedure Code
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l\/Ieasure Evaluation Measure Evaluatlon Measure Evaluation
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Measure Evaluation Measure Evaluation Measure Evaluation
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MANS agrees with Secretariat’s Secretariat agrees with MANS . , :
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Measure SVEUTE] Measure Evaluation | Measure Evaluation
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