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2. PUBLIC AUTHORITY BODIES ACCORDING TO THE LAW ON FREE ACCESS TO 

INFORMATION 
 

At the beginning of implementation of the Law on Free Access to Information, certain institutions 
tried to avoid the obligation of making public information they hold, claiming they are not public 

authority bodies and that the Law does not refer to them. 
 

Court practice confirmed that legal persons that according to the law or other 

enactments perform activities of public interest, are obliged to respect the Law on 
Free Access to Information. 
 

 

Law on Free Access to Information, Article 4, paragraph 1, item 4 
 

A public authority body is: a state body (legislative, executive, court): local self-
government body; local government body; a public institution; a public enterprise or 

other legal person entrusted with the performance of public authorities, established by 
the state or a local self-government body or being financed from public revenues, which 

holds the information. 

 

 

 

Case study 2: Power Supply Company of Montenegro 

 
MANS asked from the Power Supply Company of Montenegro (EPCG) data on purchase prices of 

imported electrical power, on prices of imported power being paid by the citizens, by the 
Aluminium Plant Podgorica and by other economic entities. Since EPCG did not reply within the 

envisaged time limit, we lodged a complaint pertaining to silence of administration. 
 

In response to the complaint, EPCG claims it is not a public authority body, but a 
shareholder company that performs an economic activity with the aim of making 

profit, and that they are not entrusted with the performance of public authorities, nor 

do they make decisions on particular rights and obligations. 
 

The Court rejected our complaint, for being premature, since a second-instance body, in charge 
of complaints is the Energy Regulatory Agency. Still, the Administrative Court determined that 

the Statute of EPCG stipulated that the activity of the company is of public interest and judged 
that EPCG is obliged to respect the Law on Free Access to Information. 

 



2. Public authority bodies according to the Law on Free Access to Information 

____________________________________________________________________ 

 

 19 

 
Sentence of the Administrative Court from 15 June 2007 

“In response to the complaint the defendant points out that by the official letter no 10-00-
7728 from 23 04 2007, it informed the prosecutor and proposed to it to hold a meeting 
related to the requested information on the premises of EPCG AD Niksic on 27 04 2007. It 
is emphasized that the defendant is not a public authority body, but a shareholder 
company, with shares belonging to physical and legal persons, as well as the state, and 
that it performs an economic activity with the aim of making profit. It states that the 
defendant is not entrusted with the performance of public authorities nor does it make 
decisions on individual rights and obligations. It is proposed to the Court to reject the 
complaint or to refuse it as unfounded.” 
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Sentence of the Administrative Court from 15 June 2007 

“The Court assessed the statements of the defendant, that it is not a public authority 
body and that it is not entrusted with performance of public authorities, which the Court 
did not accept, for reasons that Article 15 of the Statute of the defendant, determines 
that the activity of the company is of public interest, while Article 12 of the Law on 
Energy, among other, stipulates that Energy Regulatory Agency supervises the work and 
operation of energy subjects, while Article 2 paragraph 1 item 8 of the same law 
prescribes that energy subject is every legal person that performs activities regulated by 
this law, which refer to electric power.” 

 


