3. IMPLEMENTATION OF THE LAW ON CONFLICT OF
INTERESTS

"The Law allows the highest-ranking politicians, members of the government and other
high-ranking officials to serve on the board of companies with predominant state or
municipal capital and to simultaneously negotiate the privatisation of state property on
behalf of the state. In the view of the GRECO Evaluation Team, this situation can give
rise to serious conflict of interests. The GRECO Evaluation Team recommends that
legislative and other measures be taken to ensure that all public officials and civil
servants are prohibited from acquiring inappropriate benefits for themselves or their
relatives through holding a position as member of the board of the State owned

companies.”

The Report of Council of Europe Group of States against corruption (GRECO) on the evaluation of anti-
corruption measures and activities in Montenegro



This section sets out to expose the fact, through a series of case studies, that indeed — as many
parliamentarians who voted for the law agreed — that the current Law on Conflict of Interest is
seriously flawed and that the Commission, whose role is to implement the law, does not appear to do
so on an impartial or objective bases.

The case studies range from issues related to incompatibility of the function of a Government member
as well as judges and other public positions up to and including the Prime Minister, to inaccurate
reports on incomes, property and gifts, and engagement of public officials in business. It exposes a
more worrying underlying trend and that is that a group of “trusted individuals” are being given key
roles in multiple functions. The reason for this approach to membership of bodies can only be
speculated about though the potential for extreme conflict of interest and a “closed shop” approach to
key bodies is of great concern.

3.1. Incompatibility of the function of a Government member and other public functions

Initially adopted the Law on Conflict of interests was allowing members of the Government, i.e. Prime
Minister and Ministers to be members of one management board each.

As soon as the Law was adopted,
MANS submitted an initiative for
constitutionality assessment of the
Article 15 of the Law on Conflict of
Interest by which the Government
members were allowed to remain
in one management board.

The initiative stated that this Article
was directly contrary to the
Constitution which states the
incompatibility of function and bans
the Government members to
perform the any other public
functions.

The initiative was submitted on
This paragraph of the Law is directly contrary to Article 93 of July 14th 2004 and the

the Constitution of the Republic of Montenegro which speaks Constitutional Court made a
about incompatibility of functions and states: ,,A decision six months later, on
Government member cannot perform the function of an MP January 26 2005.

or some other public function, nor perform professionally . o
some other activity By a verdict of the Constitutional

Court it was determined that the

Consequently, the Government members, as public officials disputable provision is contrary to
cannot perform professionally public functions and other . the Constitution and it was
activities, which definitely include the performance of the -+ nullified, so Government
function of the management body member of a company members were banned from

owned by the state or the local government. performing  other  public
functions, including the

functions of members of

= management boards of public
Initiative to the Constitutional Court from July 14th 2004 and private companies.
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i Excerpts from the Decision of the Constitutional Court of the Republic of Montenegro from
! 26 January 2005 which determines that the provision of Article 15 paragraph 2 of the Law
. on Conflict of Interest is not in compliance with the Constitution and becomes null and :
' void on the day when the decision is published* :

Parliament of the Republic of Montenegro, as the body adopting the disputed enactment, did not
| submit in the determined time limit an answer to the statements contained in the decision to initiate |
: the proceedings. '

After considering the content of the disputed provision of the Law, the Constitutional Court determined
i that it does not comply with the Constitution of the Republic of Montenegro. '

The disputed provision of the Law, prescribes that exceptionally, a public official can be a member of

i the body of one company owned by the state or the local government.
' % %k X

' From the quoted provisions of the Constitution it follows that the law in accordance with the
+ Constitution regulates the manner in which freedoms and rights are exercised, if that is necessary for
i their exercising, that the Government is bound by the Constitution and the law, that everyone is
1 obliged to adhere to the Constitution and the Law, that a Government member, a judge, a state
' prosecutor, as well as the President and a judge of the Constitutional Court cannot perform the 5

© function of an MP or perform professionally some other public function.
! X % %

1 The exception prescribed by the disputed provision of the Law, that a public official can be a member
: of the body of one company owned by the state or the local government, must be interpreted in the :
i context of the entirety in which these relations are regulated. Namely, it follows from the Law on
+ Conflict of Interest that a public function implies, in the sense of this law, jobs performed by a person
+ elected by direct or secret vote, a person elected or appointed by the Parliament of the Republic of
i Montenegro, a person appointed or nominated by the Government of the Republic of Montenegro and !
1 a person elected or named by the local self-government. '

i Consequently, the disputed provision of the Law refers to all the public officials, although the :
i Constitution bans a second function, i.e. professional activity only to certain proponents of public :
i function. Namely, the incompatibility of the functions prescribed by the Constitution refers to the
. Government members, judges, the State Prosecutor, the President and the judges of the .
| Constitutional Court. The Constitution, in this sense, explicitly prescribes the incompatibility of the !
» function for these public officials, while for other public officials defined by the Law, there is no such :
+ constitutional constraint. ;

© Since the Companies Act ("Official Gazette of the Republic of Montenegro ", number 6/02) prescribes
+ that the assembly of shareholders and the board of directors are bodies of a company, and that
i provision of Article 15 paragraph 1 of the law on Conflict of Interest prescribes that a public official can !
. be a member of the assembly of shareholders, this means that the disputed provision refers to .
! membership in the board of directors, which is the management and governing body of a company. !
i Starting from the above, the Constitutional Court determined that the disputed provision of the Law
+ does not comply with the Constitution of the Republic of Montenegro, because this provision violates
+ the constitutional principle of incompatibility of function from Art. 93, 106 and 111 of the Constitution

! Decision of the Constitutional Court of the Republic of Montenegro no. 66/04 from 26 January 2005
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Since the Law and the Constitutional Court Decision came into effect and after the
initiative of MANS was submitted, all four Deputy Prime Ministers and seven Ministers
submitted their resignations to the 22 functions that they in total had in various
management boards of companies.

In practice, numerous problems occur in the interpretation of the notion of a public function,
particularly when it comes to the participation of Government members in the advisory and executive
bodies established by the Government.

According to the Law on Conflict of interests, a public functionary is a person appointed by the
Government i.e. Parliament or local government. However, in practice, without a proper basis in the
Law the Commission for Conflict of Interests gave different interpretations to the notion of public
office or function.

Case studies show that the Commission adopted a double standard, simultaneously claiming that
membership in a body is a public function but that the same function is not public if it is held by
Government members, judges or prosecutors, stating that such persons only perform duties within
their competences, although all the members of these bodies are appointed in the same way.

The most drastic examples of different interpretations of the Law by the Commission are related to the
former Prime Minister, Milo Bukanovi¢ and they are presented in several case studies given in this
Chapter. While he was the Prime Minister, Bukanovi¢ simultaneously held five other offices: Minister of
Defense, President of the Privatization Council, President of the National Council for Sustainable
Development, member of the European Integration Council and President of the Management Board of
the Agency for Promotion of Foreign Investments.

3.1.1. Case study 3: Government members in management boards of companies

The Constitutional Court Decision? which prohibits the Government members to hold any other public
function came into effect on March 7%, 2005. A month later, on April 12" MANS submitted the
initiative against the members of the then Government of Montenegro who according to the official
data still held the functions as members of certain management boards.

According to the Business Organization Law, the Commercial Court is in charge of keeping records of
companies, including the data on the members of the boards of directors and every company is
obliged to register every change. Before it is registered in the Central Register of the Commercial
Court no change has legal effect, including the change in the management structure of the company.

On the same day when the above initiatives were submitted the Government PR Bureau announced
that the Ministers referred to in the initiatives resigned the disputable positions in the boards of
directors but that it was ,the matter of the management bodies to decide when they will accept the
resignations of the Government members'"™ . This attitude was also to be found later in the decisions
of the Commission which expressed the opinion that ,the day of submitting one's resignation and not
participating in the management body of a company is the action which eliminates the behaviour
which is contrary to the Law on Confiict of interests and not the formal statement of the resignation
and its registration in the Central register, because these actions and the time of making them do not
depend on the functionary whose behavior is in compliance with the Law."

2 More details about the proceedings at the Constitutional Court and excerpts from the Decision are given in the
Chapter 1.5.
3 Daily Newspaper VDan"” — April 13™ 2005
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On June 8", 2005 the Commission decided that none of the Ministers were violating the Law. They
provided the following explanation:

In terms of the Law on Confiict of interests, a confiict of interest occurs when a public functionary
puts his private interests before the public interest, in order to gain material benefit or privilege for
him or persons related to him. The initiatives do not indlicate to any action or behaviour which would
mean that any confiict of interest occurred. Membership of the Government members in the
management bodlies of certain companies is a behaviour contrary to the Law on Confiict of interests
but not a confiict of interest as such in terms of the Article 4, paragraph 1, item 1 of the Law."

All the ten Ministers that these initiatives referred to violated the Law in one aspect or another:

*  Two or them resigned only after the initiative was submitted

«  Seven of them resigned only after a certain period of time after the Law on Conflict of interests
prohibited them from performing more than one public function (after the Decision of the
Constitutional Court came into effect)
Five of them performed functions in more than one management board even after the Law that
prohibited them from doing so came into effect (before the Decision of the Constitutional Court)

Decision of
Government member LI e the Resignation
board P
Commission
Does not Resigned on April 21, 2005
Darko Uskokovi¢, Minister of Montenegro violate the 45 days after the Constitutional Court
economy bonus Law?® Decision
9 days after the initiative was submitted
Resigned on April 1, 2005
. 23 days after the Constitutional Court
Plantaze o
Decision
11 days before the initiative was submitted
Milutin Simovi¢, Minister of Does not Resigned on July 5, 2005
Agriculture, forestry and Montenegro violate the 49 days after the Constitutional Court
water industry bonus Law® Decision

23 days after the initiative was submitted

Resigned in early 2003
Mljekara Zora Before the Constitutional Court Decision
and before the Law came into effect

Resigned on March 31, 2005.

Branimir Gvozdenovi¢, Deputy Elektroprivreda vli)oolgtsent?lte 24 days after the Constitutional Court
Prime Minister G 6 Decision and 12 days before the initiative
Law .
was submitted
- Resigned on March 30, 2005.

Dragan Burovic, Deputy Does not TR

Prime Minister and Minister of Budvgnska violate the = gl'f!ys after the Constitutional .C(.)l."t.
interior rivijera Law’ Decision and 13 days before the initiative

was submitted

* Decision No 1160/71 as of July 7, 2005, http://www.konfliktinteresa.cg.yu/rjesenja/Darko.htm

® Decision No 1160/72 as of July 6, 2005, www.konfliktinteresa.cg.yu/rjesenja/Milutin.htm

¢ Decision No 1168/59, as of June 8, 2005, www.konfliktinteresa.cg.yu/rjesenja/Gvozdenovic.htm

7 Decision No 1160/61 as of June 8, 2005, http://www.konfliktinteresa.cg.yu/rjesenja/Dragan.htm
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Decision of

Government member Manba(;_:j;?ent the Resignation
Commission
Lo Does not Resigned on March 25, 2005.
Miroslav IvaniSevi¢, Deputy Luka Bar violate the 18 days after the Constitutional Court
Prime Minister 8 Decision and 18 days before the initiative
Law °. .
was submitted
Resigned on March 24, 2005.
Montenegro 17 days after the Constitutional Court
airfines Decision and 19 days before the initiative
was submitted
Jusuf Kalamperovi¢, Deputy Does not Resigned on October 13, 2004
Prime Minister Centrojadran violate the Before the Constitutional Court Decision
Law® 135 days after the Law came into
effect
Resigned on October 13, 2004
Merkur & Co 135 days after the Law came into
effect
Resigned on February 14, 2005
Before the Constitutional Court Decision
Centar Zeta Does not 225 days after the Law came into
Slavoljub Stijepovi¢, Minister of olate th effect
labour and social welfare Sindikalni fond za VIOLa em ¢ -
solidarnu aw Resigned on SepFember 10, 2004 N
stambenu Before the Constitutional Cou¢ Decision
izgradnju 90 days after the Law came into effect
Resigned on January 28, 2005
13 jul Before the Constitutional Court Decision
: 210 days after the Law came into
Boro Vucini¢, Minister of physical effect
development Qnd;{;c?/l{gg;‘zzdza Does not Resigned on July 23, 2004
stambenu violate the Before the Constitutional Court Decision
izgradnju Law ! 23 days after the Law came into effect
) Does not Resigned on December 27, 2004
Predrag Nenezi¢, Minister of Montenegro iolate the Before the Constitutional Court Decision
tourism airlines viola 19 180 days after the Law came into
Law
effect
Andrija Lompar, Minister of " o poes not Resigned on JuIy. 23.’ 2004 -
transportation Izgradnja violate the Before the Constitutional Cou¢ Decision
Law 3 23 days after the Law came into effect

8 Decision No 1160/58 as of June 8, 2005, www.konfliktinteresa.cg.yu/rjesenja/Miroslav.htm

° Decision No 1160/60 as of June 8, 2005, www.konfliktinteresa.cg.yu/rjesenja/kalaperovic.htm

10 pecision No 1160/62 as of June 8, 2005, http://www.konfliktinteresa.cg.yu/riesenja/Stijepovic.htm
1 Decision No 1160/65 as of June 8, 2005, http://www.konfliktinteresa.cg.yu/rjesenja/Vucinic.htm

12 Decision No 1160/36 as of June 8, 2005, http://www.konfliktinteresa.cg.yu/rjesenja/Nenezic.htm
13 Decision No 1160/64 as of June 8, 2005, http://www.konfliktinteresa.cg.yu/rjesenja/lompar.htm
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3.1.2. Case study 4: Privatization Council

The Government of Montenegro established by a Decision the Privatization Council with the task to
manage, control and ensure implementation of privatization as the body which in the privatization
procedure represents the interests of the state and has the executive authority. The Privatization
Council reports to the Government in relation to its work and proposes privatization plans.

According to the Government Decision, President of the Privatization Council is the Prime Minister and
the maijority of the Council members are from the Government!®, which means that they report to
themselves and that they, somewhat implausibly, supervise their own work.

The Law on Conflict of Interests defines public officers as persons that are appointed or nominated by
the Government and on that basis MANS submitted a number of initiatives in order to prove that the
Privatization Council members are public officers and that therefore Government members may not
hold such functions.

Upon these initiatives of MANS the Commission for determination of conflict of interests passed a
number of contradictory opinions and decisions:

e On April 28, 2005, upon the request of the Vice-president of the Council, Veselin Vukotic, the
Commission gave its opinion that the position of a member of the Privatization Council is not a
public function.

* As aresponse to the initiative of MANS, on December 12, 2005 the Commission stated again that
it is not a public function.

* However, on March 20, 2006, after a new initiative of MANS, the Commission passed a
contradictory decision to its two earlier rulings stating that the position of membership of the
Privatization Council is a public function.

e In the new Decision made on April 27, 2006 the Commission stated that for the Government
members the position in the Privatization Council is not a public function:

Lt s logical and necessary that the Privatization Council, just like other Government working
bodlies comprises a number of Government members and therefore their participation in the
governmental operational and advisory working bodies is not a behavior contrary to the Article
93 of the Constitution, or a confiict of interest. This means it is not a violation of the Law on
Confiict of interests, because when they are appointed members of the Privatization Council,
Government members do not take a new public function. They only perform their duties within
the competencies of the Government and within the Government organization. This kind of
Interpretation is not contrary to the decision passed earfier by the Commission stating that the
persons appointed to the Privatization Council are to be considered public functionaries. The
attitude from that decision and this attitude are complementary. The opinion of the Commission
referred at that time to persons that are appointed members of the Privatization Council and
are not Government members. Being appointed to the position where they perform duties
within the Government bodies, i.e. within the Government competencies, and being appointed
by the Government, these persons are considered to be public functionaries in terms of the
Article 2, paragraph 2 of the Law on Confiict of interests, primarily due to the status they
achieved by being appointed."

¥ In the period when this initiative was submitted, the president of the Council was the Prime Minister Milo
Bukanovi¢ and the members were the Minister of economy, Predrag Boskovi¢, Minister of tourism Predrag Nenezi¢
and the Minister of finance, Igor Luksic.
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Komis The Commission claims that for the Vice-president of the Council, Veselin Vukotic, the position of

na Vu a Council member is a public function, while for the Prime Minister and Ministers it is not, ka

1I.."||:_1 although they are all appointed in the same way — by a Government decision. L

On the basis of the Article in the Constitution of Montenegro which prohibits Government members
from holding other public offices, MANS submitted another initiative to the Constitutional Court on
June 30", 2007. This time it was the initiative to examine constitutionality of the Decision on
establishing the Privatization Council in which members of the Government are appointed members of
the Council.

On December 1%, 2005 Constitutional Court rejected the above initiative claiming that it did not have
the jurisdiction to examine constitutionality of the concerned Government Decision since the Decision
is not an enactment defining rights and obligations for an indefinite number of people which means it
is not a general legal norm, but an individual legal enactment.

Examining constitutionality of individual legal enactments is not within the jurisdiction of
any institution and therefore it means that the Government can freely pass and enforce
any individual legal enactment which is in collision with the Constitution®®.

The quoted provision of the Article 113, paragraph 1, item 2 of the Constitution of the Republic of
Montenegro leads to the conclusion that it is the Constitutional Court that has the jurisdiction to decide on
whether a regulation or a general enactment is in compliance with the Constitution. Insight into the
disputed Decision made the Constitutional Court conclude and decide that it is not competent do give any
judgment on constitutionality and legality of that Decision. The disputed enactment, namely, although it
was passed in the form of a decision, does not contain provisions of general character, nor does it regulate
any relations in general manner. These are individual provisions for appointment of the ten members of the
Privatization Council and for replacement of the two members of the Council by new members whose
names are given. The contents of the disputed provisions also show that they do not determine rights and
obligations for an indefinite number of persons, which means that in their contents, scope of their effect
and legal nature these provisions are not general legal provisions constitutionality and legality of which the
Constitutional Court could examine in a constitutional-court proceedings according to the Article 113,
paragraph 1 of the Constitution of the Republic of Montenegro. Due to the above reasons the Constitutional
Court is of the opinion that it does not have the jurisdiction to examine constitutionality and legality of the
disputed Decision.

15 In case that the individual legal enactment violates rights of citizens, they can submit a constitutional complaint
for protection of their rights guaranteed by the Constitution. However, neither the old Constitution, nor the new
one provide for the examination of constitutionality of individual enactments that violate other provisions of the
Constitution.
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3.1.3. Case study 5: Agency for Promotion of Foreign Investments

In the Decision on the appointment of the Management Board of the Agency of Montenegro for
Promotion of Foreign Investments the Government appointed the following Government members as
members of the Board: Milo Bukanovi¢, Prime Minister and the Ministers Gordana Purovi¢, Predrag
Nenezi¢ and Boro Vucinic.

In relation to this Decision MANS submitted the initiative for determination of conflict of interests in
these cases. However, the Commission decided that the Government members do not violate the Law
on Conflict of interests because the concerned Agency is a kind of a government body, and therefore
the function of a member in the management board of the Agency is not treated as a public function if
it is held by a Government member.

'l Starting from the provisions of the Law on Public Administration (,Official Gazette of the

Republic of Montenegro™ No 38/03) and the Ordinance on the organization and manner of

operation of public administration (,Official Gazette of the Republic of Montenegro® No

54/04, 78/04 and 6/05) that refer to the activities, establishment and operation of public

administration, the Commission is of the opinion that the activities and affairs of the Agency

| fall within the competences of the Government and that the Agency is a kind of a working
Il body of the Government.

Having in mind the status and the activities the Agency does, the Commission is of the
opinion that a position of a member of the Government in the board of the Agency is not |;
the second public function and it is not a violation of the Article 93 of the Constitution of the |t
Republic of Montenegro and the Law on Conflict of interests if a Government member is a
member of the management board of the Agency. The issue of constitutionality of the
Decision on establishment of the Agency in terms of the Article 93 of the Constitution is not
within the jurisdiction of the Commission and therefore the Commission did not address it.

President of the Management Board of the Agency does not receive any fee for working in
the Management Board and therefore he could not have reported any income on that basis.

™ bl N Far. O g’ » F AR T Y
KOM \ EA UTVRBIVANIE KONFLIKTA INTERESA

PREDSJEDMNTK
S bodiogll eloondi

Foulka o pravoom Hjeka: Protiv

wiluke n dovoljinn stranks maode

On June 8", 2006 MANS submitted an initiative to the Constitutional Court and on March 11", 2007
the Constitutional Court passed the decision determining that the Decision on establishing the
Agency gives the status of a public institution to the Agency and not the status of a working body of
the Government. Therefore the Constitutional Court decided that the provision appointing
Government members to the positions of the members of the Management board of the
Agency was not in compliance with the Constitution and the law.

In spite of the Decision of the Constitutional Court, (before publishing of this publication) the
Government has not enforced the Constitutional Court Decision and has not appointed other persons
to the positions of the members of the Management Board of the Agency®.

16 http://www.crps.cg.yu/home.php?akcija=registar&akcija2=reg_det&ID=100000072
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3.1.4. Case Study 6: National Commission for fight against Corruption & Organized Crime

OQIYRKY

0 OBPA30BAKBY HAIITMOHAJIHE KOMMCHMIE 3A
MMIITEMEHTAIIMIY AKIIMOHHOT IIAHA 3A
CITPOBOBEILE ITPOI'PAMA BOPBE IIPOTHB
KOPYIIINMIE 1 OPTAHM30BAHOTI KPMMITHAJIA

I Obpasyje ce HanmoHaiHa Komucmja 3a mmie=
MeHTAalMjy AKIMOHOr nJaHa 3a cnpoeoheme ITporpama
Gopbe NpoTHBE KOpYIIMje ¥ OpraHu30BaHOr KPpMMMHAJA
(v nammem TecTy: Hamuonamaa KoMMcuja).

II ¥V HaumoHaJHY KOMMCH]Y MMEHY]Y ce:

TpefcjeHHK
npod. ap TOPIAHA BYPOBWHhH, nornpeacjen-
uuk Baajge Penybawuke 1lpue Tope

3aMjeHMK TpeficjeHnKa
JYCY® KAJAMIIEPOBHUR,
YHYTpallbuX [10CJ0BA M jaBHe yrpase

MHUHMCTAP

HIIaHOBH:

ap MTOP JIVEMHWR, muHucrap MuHAHCH]ja
MMPAIIL PADIOBWR, MmuauCTapD [IpaBie

JAPATHUIIA TTEIIUR, npencjenanr Onbopa 3a
eKoHoOMMjy, duHancuje M Byper v CKYNIITHMHMK
Penybauxe Ipue T'ope

[JABM]I IMABOBWR, npexncjenank Onbopa 3a
TMOJUTHYKK CHCTEM, TpaBocyhe u ynpaBy y CKyIIITHHK
Penybanke Llpue Cope

PATEO BYEOTHE, npeacjenuuk BpxoeHor eyna
Penybamge Ilpue Cope

BECHA MEJEHMUIIA, BpxoBHM JApHaBHHK
TYIMIIAL]

BECEJIMH BEJbOBHWH, mupekTop Yipase MOJm-
mmje

BECHA PATKOBHT, aupektop ¥nupase 3a
AHTHKOPYIIMjCKY MHHIIH]aTHBY

BABA RAJNOBUH, usepuiaun gupektrop Mpexe
3a abMpMaIMiv HEBJIAIMHOT CEKTODA

Members of the National Commission
for the implementation of the Action
Plan for the enforcement of the
Programme for Combating Corruption
and Organized Crime were appointed
in a Government Decision.

National Commission is monitoring the
implementation of the Action plan,
which means that they are supervising
the implementation of measures
implemented by the institutions the
managers of which are members of the
Commission. Thus they are supervising
and evaluating their own work.

The Commission for Determination of
Conflict of Interests first adopted the
Opinion that the members of the
National Commission are public
functionaries and then decided that for
Government members, judges and
prosecutors the function of a member
of the National Commission is not a
public function.

As a member of the National Commission for
the implementation of the Action plan for
the enforcement of the Programme for
combating corruption and organized crime,
Vanja Calovi¢ applied to the Commission for
Determination of Conflict of interests on
March 20, 2007 with the request asking
them to express their opinion on whether as
a member of the National Commission for
the implementation of the Action plan for
the enforcement of the Programme for
Combating Corruption and Organized Crime
she is a public functionary or not.

It is a public function: On March 30", 2007 the Commission adopted the Opinion that a person
appointed a member of the National Commission is a public functionary ,particularly due to the
competences of the National Commission and the fact that the Government appointed the National
Commission members, the Commission is of the opinion that Vanja Calovi¢, as the National
Commission member is a public functionary in terms of the Article 2, paragraph 2 of the Law, because
she was appointed to the position of the member of the National Commission by the Government.
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Subsequently MANS submitted the initiative for initiating a procedure in the Commission for
Determination of Conflict of interests against Gordana Purovi¢, Deputy Prime Minister, Igor LukSic,
Minister of finance, Jusuf Kalamperovi¢, Minister of interior and public administration, Mira$s Radovic,
Minister of justice, Vesna Medenica, Supreme State Prosecutor and Ratko Vukoti¢, President of the
Supreme Court, because apart from these functions they also hold the functions of the President and
members of the National Commission for the Implementation of the Action Plan for the Enforcement of
the Programme for Combating Corruption and Organized Crime. The functionaries were appointed to
these functions in the National Commission by the Government.

It is not a public function: On April 27", 2007 the Commission made the Decision stating that the
Ministers did not violate the Law because the National Commission is a working body of the
Government and its task is to manage, organize and synchronize activities of the public administration
bodies, state bodies and other competent institutions in the implementation of the Programme for
combating Corruption and Organized Crime and therefore the position of a member in the National
Commission is not his second public function. In the Decisions related to the Supreme State
Prosecutor Vesna Medenica and the President of the Supreme Court Ratko Vukotic the Commission
was of the opinion that their membership in the National Commission was not the second public
function either, but that it was the obligation of the Supreme State Prosecutor and President of the
Supreme Court to do the activities within their competences in fighting corruption & organized crime.

On May 10", 2007 MANS submitted the request for reexamination of the first instance Decision
emphasizing that the Government members, the Supreme State Prosecutor and the President of the
Supreme Court were appointed to the positions of members in the National Commission in a
Government Decision and that they thus obtained the status of public functionaries. In the request it
was stated that although appointed in the same way, other members of the National Commission were
proclaimed public functionaries, and that therefore the subject Decision represented a violation of the
constitutional right to equal treatment in the eyes of law.

It is not a public function: On May 25" the Commission rejected the request and confirmed its
earlier decision.

On May 11" Vanja Calovi¢ asked the Commission to reexamine their Decision indicating that her
constitutional right of equal treatment of citizens in the eyes of law was violated when as a member of
the National Commission she was proclaimed to be a public functionary, while other members of the
same Commission did not obtain the same status.

It is a public function: On May 25" the Commission rejected the request for reexamination and

confirmed its earlier opinion with the following explanation:
,The Commission is of the opinion that the request for reexamination of the concerned
Decision is not aimed at changing the Decision, in terms that the subject person is not a
public functionary. The person submitting the request insists on saying that due to the
manner of appointment in the National Commission the members of the Government are
violating the Law on Confiict of interests because they have other public functions. She
relates this to her status of a public functionary which she obtained on the basis of the
manner of appointment., The Commission for determination of conflict of interests, upon the
Initiative and request of the NGO MANS, in both first instance and second instance
procedure, gave its opinion that for the Government members this is not the second and
prohibited public function, but a duty that they have within Government institutions and
bodies."
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On April 2™, 2007 Vanja Calovi¢ applied to the Commission again asking for the opinion about whether

she as a member of the National Commission had to resign from her duty of the Executive Director of
the NGO MANS:

JAccording to the Article 16 I should resign from the position of the Executive Director of
MANS because as a public functionary I can be only a member of an NGO. On the other side,
I was appointed to the position of a member of the National Commissfon in my capacity of
the Executive Director of MANS. If I resign from the function of the Executive Director of
MANS I automatically cease to be a member of the National Commission, because I was
appointed to that function as the Executive Director, i.e. I cease to be a public functionary.
On the other side, if I am not a public functionary then I can be the Executive Director of
MANS, but thus I meet the condition again to be appointed member to the National
Commission as the Executive Director of MANS which brings us back to the beginning."

It is not a public function and it is: On April 27" the Commission expressed the opinion that
membership of Vanja Calovic as a public functionary in the National Commission was not incompatible
with her duty of the Executive Director of the NGO MANS and that it was not a behaviour contrary to
the Law. Zeljka Vuksanovi¢, member of the Commission for conflict of interests expressed a different

opinion:

"The opinion of the Commission that membership in the National Commission for
Vanja Calovic is a public function and that it is not for the other members is
unsustainable and therefore it is necessary that the Commission reexamines its
opinion.”
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3.2. Incompatibility of the function of a judge and other public functions

According to the Constitution of Montenegro judges may not perform any other public function nor can
they professionally perform any other activity.

The definition of a public functionary, and thus of a public function as well, is given only in the Law on
Conflict of interests and according to that definition a public functionary is the person elected by direct
and secret vote, person elected or appointed by the Parliament, person appointed or nominated by the
Government and a person elected or appointed by local government.

Case studies show that in spite of the constitutionally defined incompatibility of the function
of a judge and other public functions, executive and legislative authorities appoint judges
to other public functions.

3.2.1. Case study 7: President of the Commercial Court

At its session held on August 1%, 2007 the Government of Montenegro passed the Decision on
establishing the Commission for concession and BOT arrangements appointing Dragan Rakocevi¢,
President of the Commercial Court to be the president of this Commission “which represents the

Government of the Republic of Montenegro™’.

MANS submitted an initiative to the Commission for conflict of interests indicating that Dragan
Rakocevi¢, as a judge, cannot be appointed to any other public function by the executive authorities
and that in his report of incomes and property he did not report his membership in the Commission for
concessions and BOT arrangements, neither did he report the incomes he earned on that basis.

The Commission for conflict of interests made the decision that Dragan Rakocevi¢ did violate the
Law on conflict of interests by not stating in the report of his incomes and property for 2005 the exact
data and therefore the income he earned on the basis of being a member in the Commission for
concessions & BOT arrangements that he did not report was to be considered illegally earned income.

»~The Commission decided that Rakocevi¢ did not violate the law by being a member of the
Commission for concessions and BOT arrangements because the Law on participation of private sector
in performing public functions (Article 129) defines that one of the four permanent members of the
body — the chairman and representative of the Government is to be a judge or a former judge. The
provision of the Constitution that “a judge cannot hold an MP or other public function” can be applied
only after the Constitutional Court decides on whether the provision of the Law on participation of the
private sector in performing public functions is unconstitutional.” As early as on April 51, 2007 MANS
submitted the initiative to the Constitutional Court to examine the constitutionality of the disputable
Article of the Law and the Decision on appointment of the members of the Commission but the
decision upon that initiative has not yet been passed. Therefore the President of the Commercial Court
still freely performs the second public function in which he represents the executive branch of power.

On the same day, April 5", the Government passed new Decision, appointing again President of the
Commercial Court to position of the President of Commission for concessions & BOT arrangements.

17 According to the Law on participation of private sector in performing public services, authorities of the
Commission are: to issue licenses for concessions, to approve privileges for BOT agreements, to determine the
allowed increases, reductions or no changes in the tariffs, to define and control standards of the quality of public
services provided, improving operational efficiency of investments of private investors, supervising performance of
private companies and compliance with the agreements; ensuring clients satisfaction and receiving complaints,
solving disputes with consumers in arbitration and providing for adequate responses in relation to the needs of end
users, imposing sanctions on private investors if they do not meet the required quality standards, ensuring that the
funds can be serviced and organizing and supervising public discussions.
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3.2.2. Case Study 8: President of the Administrative Court

The Parliament appointed the President of the Administrative Court, Branislav Radulovic¢ to the position
of the President of the Republic Election Commission (RIK).

In the first decision of the Parliament passed on September 11, 2002 the judge Radulovi¢ was elected
for the President of the Commission as a representative of the ruling party, DPS.

After the Law on election of councilors and MPs was changed, members of the Republic Election
Commission formally do not represent political parties. The Parliament passed a new decision in
December 2003 appointing Radulovi¢ again to the position of the President of the Commission and
confirming the office for the majority of other members of the Commission.

Ha ocHobBy 4n. 15 1 16 3akoHa o M3MjeHamMa i Ha ocuopy un. 29 u 30 Sagona o uzbopy onbSopHn-
nonyHaMma 3axkoHa o m3bopy onbopHmMKa M mocmaHEMKa Ea M nDociaaHuEa ("CayzxbGenum ammcer PIIT”, 6p. 4798,
(“Chyx6euu nucr PIIL”, 6poj 46/2002), Crymiruaa 17/98, 14/00, 9/01, 41/02 u 46/02), CEynmTuna
Penybauxe Llpre lope, Ha CjEAHMIIM HETOT BaHPEAHOT PenyGamge Ilpue Tope, Ha APYroj cjemqHmMOm APYror
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Decision of the Parfiament from 2002 Decision of the Parfiament from 2003

Upon an initiative of MANS the Commission passed the decision on August 15 stating the following:
~considering the status and activities of the Republic Election Commission we are of the opinion that
the membership of the President of the Administrative Court of the Republic of Montenegro in this
Commission is not contrary to the Law on Conflict of interests".

According to the statements of the Commission for conflict of interests ,Republic Election Commission
is an expert body that conducts the procedure of election of councilors and MPs, and therefore,
considering the nature of their task as well as the fact that the function in this Commission is not a
professional one the Commission for conflict of interests is of the opinion that being a member in the
Republic Election Commission is not incompatible with the function of a judge. On the basis of the
provisions of the Law on election of councilors and MPs it can be said that the members of election
commissions, including the Republic Election Commission, due to the nature of the activities they
perform, are not functionaries and they do not perform these activities professionally. These are the
persons that by their expertise are to ensure legality of the elections.”
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On August 24", 2006 MANS submitted the request for reexamining the decision of the Commission
emphasizing the following:

"In the positive legislation it is only the Law on Conflict of interests that defines the notion of
the public function and this notion is defined solely on the basis of the manner of appointment
to the function and the Law does not give any basis for differentiating professional from
unprofessional performing of the function, i.e. non-expert performing of the function.

Thus, the Article 2, paragraph 2 provides for only one criterion for establishing the status of a
public functionary and it is the manner of being appointed to the function and not the nature of
the authority or the manner in which the public function is performed.

Explanation of the Commission stating that Branislav Radulovic as the President of the Republic
Election Commission does not have a public function because his function is the function of an
expert and it is not done professionally is contrary to the Law on Confiict of interests. If we
accept this interpretation of the Commission it would mean that MPs and councilors who do not
perform their functions professionally but are employed somewhere else are not public
functionaries while judges could hold the functions of a prosecutor or a Minister of justice
where, also certain level of expertise is required.

The Commission is obliged to ensure implementation of the Law on Conflict of interests the
scope of which is defined in the Article 2 of the Law which also gives the definition of the public
functionary notion. Therefore, according to the Law, the Commission is not authorized to
Interpret the nature of authorities of job descriptions in certain institutions or bodies in its
decisions. It is obliged to determine if a person is a public functionary in terms of the manner of
election or appointment.

Since in both of the above cases the fact that a person is appointed by the Parliament is defined
as the manner of obtaining a public function and since this is the only criteria provided for in
the Law for determining whether something is a public function or not, the Decision of the
Commission stating that by being appointed by the Parliament means obtaining a public
function in one case, while it does not mean obtaining a public function in other cases is
therefore contrary to the Law.

According to the above it is undisputable that Branislav Radulovic, President of the
Administrative Court violates the Constitution and the Law on Confiict of interests because he
has the public function of the President of the Republic Election Commission regardless of
whether he holds that function as a profession or not, since the function of the President of the
Republic Election Commission is unambiguously a public function due to the manner of
appointment to the function.”

The Commission rejected the request to reexamine and they confirmed their first instance Decision.
MANS submitted an action against the Decision of the Commission to the Administrative Court, which
rejected the action and made the judgment that MANS is not entitled to start the procedure, and that
such a right can belong only to the public functionary the Decision of the Commission refers to.

Supreme Court overturned the judgment of the Administrative Court and stated that MANS is entitled
to a second instance procedure.'®, The case is pending.

18 More details can be found in the Chapter 3.6 Case Law
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3.3. Reports on income and property

According to the Law on Conflict of interests it is the public functionary that is responsible for the
accuracy of their data in the report'®, and the property acquired by the functionary or a member of his
household during the term of office of the functionary which is not reported to the Commission or for
which there is no legal basis is considered illegally acquired income or property and the Commission
has the duty to inform the Public Prosecutor thereof?°.

Each public functionary is obliged to inform the Commission of any change in his property in the
amount exceeding 2,000 € and he is obliged to do so within 15 days from the occurrence of the
change. The public functionary with the ownership rights in a company is obliged to transfer the right
of manazglement to another person or to a special body within 15 days from the day of taking a public
function<".

Case studies show that the Commission for conflict of interests applies the Law in different ways
depending on the public functionary their decision refers to.

3.3.1. Case study 9: He is not proceeding according to the Law, but he is not violating the
Law

On August 9", 2007 MANS submitted the initiative for determining conflict of interests for the MP Milo
Pukanovi¢ who did not report in his disclosure of property and incomes that his son was the owner of
business premises of the surface of 412 m?.

The fact that Milo Pukanovic¢’s son became the owner of the above business premises and the fact
that this change in the property was not reported to the Commission were confirmed in the
Commission Decision:

Date of acquiring ownership over the property May 24, 2007
Date of registration of the ownership in his son's name June 1, 2007
Deadline for reporting the change in the property June 16, 2007
Date of MANS initiative August 9, 2007
Date of reporting the change in the property August 9, 2007

Milo Bukanovi¢ reported the changes in the property on the same day on which the MANS initiative
was submitted.

In the response to MANS initiative, Bukanovi¢ highlighted that he ,had overlooked the fact that, apart
from the annual Report on incomes and property he is required to submit the Report on changes in
the property and that is why he failed to inform the Commission of the change in the provided term."

In its Decision the Commission stated that the subject business premises are registered to the name of
Blazo Dukanovi¢ and that “Milo Pukanovic reported to the Commission on August 97, 2007 the change
in property which occurred on June 1%, 2007, which means he did so within 15 days — conclusion is
that he did comply with the Law, however not within the term required in the Law."

19 Article 9, paragraph 2 of the Law on Conflict of Interests

20 Article 11 of the Law on Conflict of Interests

2 L aw on Conflict of Interests, Article 8, paragraph 3 and Article 15, paragraph 3
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In the end the Commission passed the decision that Milo Bukanovic¢

« Did not violate the Law in the way stated in the MANS initiative (failed to report property) but
e He did not comply with the Article 8, paragraph 3 of the Law (he violated the term provided
for reporting the change)

LTV R LE 5§

i

BlaZzo Bukanovi¢, the son of Milo Bukanovi¢ got the business premises of 412 m? in Podgorica in “Vektra”
building, as a present from his uncle Aco DBukanovi¢ which is registered in the Deed of gift Certificate No
17612/07 as of May 24™, 2007 and it was registered in his name on June 1%, 2007.

On August 9%, 2007 Milo Bukanovié reported to the Commission that there was a change in the property of a
member of his family — son Blazo i.e. that he became the owner of the business premises of the surface of
412 m%,

In his response to the Initiative of the NGO MANS Milo Bukanovi¢ stated that his son Blazo got as a present
from his uncle the business premises of the surface of 412 m? which is stated in the Deed of gift as of May
24™ 2007 but that he had overlooked that, apart from the annual Report on incomes and property he is
required to submit the Report on changes in property and that is why he failed to inform the Commission of
the change in the provided term.

The business premises of the surface of 412 m? was neither in the possession nor in the ownership of BlaZo
Dbukanovi¢ at the time when his father Milo Bukanovi¢ submitted his Report on incomes and property for the
year 2006 and therefore he could not have reported that property.

Article 8, paragraph 3 of the Law on Conflict of Interests stipulates that a public functionary is obliged to
inform the Commission of every change exceeding the amount of 2,000 € within 15 days from the day of
such a change.

The change in the property, occurred on June 1%, 2007 was reported to the Commission by Milo Bukanovi¢
on August 9™, 2007, i.e. 15 days after the change in the property occurred. In such a way he complied with
the Law however not within the term required by the Law.

On the basis of the above we made our decision.

KOMESLIA ZA UTVRIMIVANIE KONFLIKTA INTERESA
PHEDSIEDNTR

Sstnlrmlan | g oo

g o,
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3.3.2. Case study 10: Everyone is equal but some are more equal than others

On August 29th MANS submitted to the Commission the initiative for establishing that Milo Djukanovic,
member of the Montenegrin Parliament violated the Law on Conflict of Interests performing the office
of executive director, founder and authorized representative of Capital Invest DOO as well as not
transferring management rights on the basis of his ownership rights in this company to another
person.

Registration date February 23. 2007.
Deadline for transfer of ownership rights March 10. 2007.
Date of submission of initiative by MANS August 28. 2007.
Date of transfer of ownership rights September 19. 2007.

The Commission passed again the Decision that Milo Djukanovic

* Did not violate the Law in the way specified in MANS initiative (omitted to transfer ownership
rights to another person)

« Did not act according Article 8 Paragraph 3 of the Law (missed the deadline for transfer of
ownership rights).

Commission found in its Decision that Milo Djukanovic registered the transfer of management rights on
September 19 2007 and doing so “acted according to the Article 15 Paragraph 3 of the Law on Conflict
of Interest but not meeting the deadline stipulated by the Article of the Law”.

In the separate opinion the member of the Commission, Zeljka Vuksanovic, found that “the position of
Commission articulated in Paragraph 1 of the Decision that the public official did not violat the Law on
Conflict of Interest is untenable” and that by passing such decision the "Commission differed from
adopted position in other cases that previously decided upon”.

In the case of a representative in the local parliament of Danilovgrad Veselin Mitrovic, the Commission
decided that he violated the law because he did not transfer management rights on other persons
during 15 days of deadline. Mitrovic requested from the Commission to review its decision because he
was not well informed on the duty to transfer management rights to another persons, and in addition
he also had health problems and that he fulfilled the duty after the first instance decision of the
Commission.

The Commission found out that Veselin Mitrovic afterwards transferred management rights but
reconfirmed its first instance decision that Mitrovic as a public official violated the Law on Conflict of
Interests by the fact that taking the public office did not transfer management rights in company to
another unrelated person in the stipulated deadline.

Three months later the Commission found that Milo Djukanovic did not violate the Law but transferred
management rights beyond the deadline established by the Law.

In his answer Djukanovic says that he as executive director of DOO “Capital invest” did not receive
salary and Commission found that there was no ground to inform State Prosecutor on illegal income.

The Company Law stipulates that executive director has to receive compensation for his work. In
addition Milo Djukanovic is founder and sole owner of the company that during the period he was
executive director made business deal that produced 8 million euros for the company.
MANS submitted appeal against the Decision of the Commission.
The case is still in the procedure.
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Interview of Milo Pukanovic in the show "On Sunday at 2PM” of Croatian National TV
broadcasted on March 13. 2005.

Question: What are your possessions, are you a rich man?

Pukanovic’s answer: I am going to tell you following: certainly I am not a poor man and I am a man who
has ever been poor. That means as I said at the beginning of my career I was atypical for that time when
someone’s reference was the origin from a poor, peasant family. I did not come from such family, because
my parents, both of them, were quite rich persons from quite rich families, and what we did as a family
when we were growing up was not to dissjpate money on all kind of things, but to save it and increase it. I
can say that I am not poor, although...

Answer: What that means, how many, let’s say, fixed properties or movables do you have?
Djukanovic’s answer: Fixed properties, fixed properties I do not have. Therefore, I have what is...
Question: Where are you living?

Djukanovic’s answer: Well, I have, I have the apartment in which I live and that’s all, what I have as a
fixed property. However, as I said, my family is a family for sure above Montenegrin average. Fortunately
my father and mother are still alive. So, what I have from possessions are thelr possessions and that is
going to be like that until the end of their life, and certainly I am not today, not in the future a poor man. I
will be even less poor when I go to the business. I am fully confident, because I will know how to valorize
my experience from political life for the period that is going to be my future.

Question: What are your savings?

Djukanovic’s answer: I do not have savings neither in domestic nor in foreign banks.
Question: What about your relatives?

Djukanovic’s answer: My relatives do not have it.... Those relatives I know and who I can have
conversation with on that topic. Well, we are not people that would peek in wallets of others but if you
think that my assets can be found on the account of my wife, my son, my brother or my sister, you are
wrong, because there is neither my nor their possession....

Monte Nova, Podgorica company owned by Aco Djukanovic, brother of Milo Djukanovic purchased on :
November 1 2006 30 percent of shares of Niksicka Banka (The Bank of Niksic) for app. 2.3 million !
euros. Although one third of ownership of that last state remaining bank was offered on public :
auction, only Djukanovic’s company submitted a bid. The day after Aco Djukanovic became the largest :
shareowner of the Bank of Niksic the assembly of shareholders passed the decision to increase the |
capital of the bank for 90 percent i.e. to 14.4 million euros. According to the analysis of business :
accounts for 2006, carried out by the Central Bank of Montenegro ‘Monte Nova’ is the most profitable !
Montenegrin domestically owned company that in 20006 scored the profit of 8.1 million euros.?. E

The company DOO ,,Capital Invest" was registered on February 23 2007, and its sole owner, executive
director and legal representative was Milo Djukanovic. “Capital invest DOO” acquired 7 percent of
share of the Bank of NIksic in August?. The shares were bought for 1.5 million euros but by the end
of 20007 their stock market value was more than 8 million euros. During the same capitalization one
of the owners became the sister of Djukanovic brothers, barrister Ana Kolarevic who purchased 1% of
shares for 240.000 euros. Agency for Prevention of Money Laundering claimed that the company of
Milo Djukanovic took the loan “from a London bank” and that the transaction was regular®.

o N Y Yy e I L I L Iy e e L e N e e . 1

22 paily "Vijesti", 02 Nov 2006, Daily "Vijesti", 03 Nov2006, Daily "Vijesti", 15 Nov2007
2 The Bank of Niksic after Aco Djukanovic purchased the shares changed its name to “Prva banka Crne Gore”
24 Daily "Vijesti", 15 Aug 2007 Daily "Vijesti", 18 Aug 2007

50



Question: How is it possible that you did not make any savings in the last 15 years?

Djukanovic’s answer: Why do you think it was necessary?

Question: Usually people save, you did not?

Djukanovic’s answer: Everything I have been acquiring, during all my life I have also been spending.

Question: At the same time you say that you are not poor. So, you have one apartment; nothing on the
account; don't you find it a little bit paradoxical?

Djukanovic’s answer: I can assure you, when I start the business, the last thing I am going to be
interested in is to pile up real estates and pile up the money. The quality of the life is what I am interested
in. I have quality life, I have quality flat, I have living standard that can satisfy my needs. Tomorrow, when I
start the business and when I start earning what I really think my knowledge is worth on the market which
/s not the case today I will do very little investments in real estates, and I will do my best to visit some world
destinations that I have not visited yet, to live in a quality manner with my family. I do not at all belong to
the people who are in politics in order to greedily make up what they missed in their youth. I did not miss
anything.

Question: Only the fiat, nothing more?

Djukanovic’s answer: Well, I did not miss the flat either. I had very comfortable life in the flat with my
parents and when I made my own family, logically I got the fiat.

Question: No, I refer here to your previous statement when you said I am not poor and I have only a flat.
That is even for the countries that are less developed than Montenegro relatively poor status...

Djukanovic’s answer: It is the question what people consider as rich... Let’s say it sounds a little bit
fllogical that someone who comes from Podgorica, who holds such office, does not have holiday house at the
seaside. No. I do not have intention at all to have it because my life philosophy is different. Everyday in less
than thirty minutes I can be at the seaside and I do not want to make commitment that I spend every
summer holiday in Budva, because I might have a wish to spend it in Marbella.

According to the Income and Assets Report Milo Djukanovic in 2005 and 2006 had monthly income of
456 euros, the salary of his wife was 500 euros; in 2007 his monthly salary was 765 euros and the 5
income of his wife 712 euros. |
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Year 2005 2006 2007
On the Day of On the Day of

The type of the On the Day of change change when change when
report Annual Report | Annual report Annual report when amount is amount is larger amount is larger

larger than 2000 E than 2000 euros than 2000 euros
Functionary Milo Pukanovi¢
Function Prime Minister PRIME MEMBER OF THE - - -

MINISTER PARLIAMENT

Fixed property

FLAT IN PODGORICA -GORICA C (114 M2 + ATTIC) -
GIVEN BY MNE GOVERNMENT (BOUGHT UP) —
SUBSEQUENT RECONSTRUCTION INTEGRATED IT WITH
NEIGHBOURING FLAT OF 73 M2 WHOSE OWNER IS ACO
DJUKANOVIC. THE OWNER OF THE FLAT ARE MILO AND
ACO DIJUKANOVIC

BY CONTRACT ON
GIFT ACO
DUKANOVIC
TRANSFERED HIS
OWNERSHIP SHARE
TO MILO
DUKANOVIC

Fixed Property

"UNIVERZITATS" (25 %
- FOUNDING SHARE)

DOO PRIMARY

gmg;’;‘l’p - - PODGORICA DOO" - - INVEST (OSNIVAC:
CAPITAL INVEST" - IN MILO DUKANOVIC)
FORMATION
Monthly property | 456 EUROS | 456 EUROS 765 EUROS - - -

Other income

Spouse

Lidija Pukanovic¢

Fixed Property

AUDI A- 3- 2006 GOD.

Movable property " Peugeot 306 "- 1996 (LOAN) PEAUGAUT - - - -
1996. (SOLD)
Monthly salary 500 EUROS 500 EUROS 712 EUROS - - -

Other incomes

CHILD

Blazo Pukanovié

BUSINESS PREMISES
IN NON INDUSTRIAL

BUSINESS
PREMISES IN NON
INDUSTRIAL AREA

AREA- 412 M2 -
Fixed property ; - ; PODGORICA (THE 'S;I'\G"fN(E';E ;
ORIGIN OF ACQUISITION —
ACQUISITION - THE | ACQUISITION
CONTRACT ON GIFT) N I

Movable property

Monthly salary

Other incomes

52




3.3.3. Case study 11: Four walls and the roof

On August 9, MANS submitted the initiative against MP Svetozar Marovi¢, (Vice President of the Ruling
Coalition DPS political board and former President of SCG) who did not mention in his Income and
Assets Report neither his business nor accommodation space of 98m2, 100m2 and 90 m2 and 18m2,
owned by his daughter.

CFIHLIA 51 ko pecsnavans | nedoeyoljons Inicipativa
1 10, awpeustn 2407 PR L 1) 1 utvrdjivanie da je Svetoear Marowid bl &l poslan 1} SkapSim

b rueslkenie

REJECTED IS the Initiative of the NGO “Network for Promotion of NGO Sector” — MANS as of 10
August 2007 submitted for the purpose of establishment whether Svetozar Marovic, a former MP
of the Parliament of Montenegro, has violated the Law on Conflict of Interests, due to finding the
Initiative ungrounded and contrary to the law.

vid Ll B! ednpet odrEana) | plermben 2007 podine teveln diaskaee o
Wi winl o 1 njenjc) Swvetorarn Morowica od 15 aviensta 2007, podine

Lik| & Bodima | imowvind Svetorarn Marowsca gn ST, gosiin

Based on the evidences derived, the Commission has found that at the time when Svetozar
Marovic, as an MP, submitted his Income and Assets Report, his daughter Milena Marovic was not
the owner of real estate (housing and business premises) and that is why he could not have
reported that property in his Report. Since Svetozar Marovic has not been a public official as of 4
April 2007, and having in mind the fact that the Initiative as of 10 August 2007 initiates the
procedure against a former public official, the Commission has decided in line with the previously
taken stand from the Final Decision No. 1688/6 as of 25 May 2007, to reject the Initiative as
ungrounded and contrary to the law, instead of establishing retroactively whether or not a public
official has violated the Law on Conflict of Interests.
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In the Decision the Commission states that at the time when Svetozar Marovi¢, as an MP, submitted
the Income and Assets Report, his daughter was not the owner of a disputable fixed property any
more, since she sold it to the same person she bought it from in the first place about a month after
the initial purchase.

In the meantime, Marovi¢ did not report changes referring to his property after he had bought flats,
neither income changes which were the result of sale of those flats, neither has he reported savings
that he would use to finance purchase of disputable real estate.
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Date of acquiring property ownership

26July 2006

Deadline for reporting property changes

10 August 2006

Date of sale of real estate

1 September 2006

Deadline for reporting income changes

15 September 2006

The Commission states that Svetozar Marovi¢ has not been a public official as of 4 April 2007 and thus
the Commission rejects the Initiative as ungrounded and contrary to the Law “instead of establishing
retroactively whether or not a public official has violated the Law on Conflict of Interests”.

Extract from the interview with Svetozar Marovic
in the TV show "Naked truth” broadcasted in TV
ll‘l'NII

Question: The Law says that public officials should
report their assets. If the truth is what we read in the
newspapers, then you have forgotten to report, neither
more nor less than three flats and a business premises
officially owned by one of the members of your family,
and even Aristotle would agree that in the country where
average salary is 350 € to have three flats and a
business premises Is almost a fortune.

Svetozar Marovic’s answer: I am glad that you have
asked me that. I have to say that it is not true, not right,
I have already responded in written and explained that
unfortunately those flats do not exist. I would like to
have them, really I would. I hope to have them soon, to
have them legally, to register them, to pay taxes for a
year, or two, I'll see, if I decide to invest my money and
capital in flats, even though I think that is stupid.

First, it is true that in one part of Budva there are four
walls and one roof, there is nothing else but the
beginning of construction works of a unique construction
object which could maybe have, if I may say, a kitchen,
several rooms, and maybe in some square meters it may
be such. But that was mine for some ... not mine, but
my daughters, it was registered to her for several, about
ten days.

We have bought it maybe about two years ago, year and
a half ago, and then when we thought of how much we
should invest, since I have still been living in the flat of
82 m2, you can all come ... I am inviting all the ones
who do not believe to come with me, to see, I can also
take them to this object too.

Article from daily
"Vijesti”, 27 October 2007:

A popular citizen of Budva has
bought through his company
Moninvest 2.2 percent of shares of
"Prva banka” (the First Bank) for half
a million euros:

Marovic earned 3 million per day

Podgorica — Company “Moninvest” from
Budva whose partner in ownership is a
Vice President of DPS Svetozar Marovic,
has bought 2.2 percent of shares of the
First Bank for a half a million euros -
"Vijesti" have learnt.

Business was made in the so called closed
issue of shares (recapitalization) that do
not go to the stock market, and data are
not publicly available.

In the case of closed recapitalization, a
buyer is known in advance and shares are
transferred to his/her name after the
complete amount is paid to the bank
account, which is allowed according to
Montenegrin regulations.

The company "“Moninvest” with head
offices in Budva, owned by Marovi¢ and
Dragan Sekuli¢, has bought 3.920 shares
of the First Bank for a half a million euros,
or 127 euros per share, which is the face
value. “Moninvest” was founded in 2002,
and Marovi¢ has formally become a
partner in the first half of this year.
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At the same time the object that we have bought from a
concrete previous owner , maybe just one month later,
we have turned back for the same amount of money
since we have estimated that it is not profitable to invest
money to make this object functional. This means that
that Purchase Contract and that Contract of Purchase
Contract Termination were submitted to the Commission
for Establishment of Confiict of Interests and I believe
that the Commission will explain it timely, that is when it
comes to its agenda.

I do not want to compete in newspapers, to contradict all
those who invent new truths every day or interpret those
truths wrongly , if I may say so. I think that our duty is
to say the truth and I have submitted that truth to the
Commission for Establishment of Confiict of Interests. ...

Question: Did you register data about value of your
son's car?

Svetozar Marovic’s answer: My son has a car. That
car is a Mercedes, jeep Mercedes that was bought on
leasing. He was a volleyball player, he had his own
income, today he runs his own business, has its business
and his income and he is an adult man. He is twenty and
something years old, 24-5, and he is not living with me
neither with my wife, nor with my daughter.

He has his own life, his business, but about his car, since
that is probably interesting, that is so. This means that
anyone can check it, anyone can go, to see how the car
was bought, what is the installment, how much he pard,
Jjust like hundreds of other people that buy such cars in a
similar way. Why did he buy that very car, well I have to
admit that this is probably the matter of his personal
choice, personal taste, no matter if other people like it or
not. He played volleyball and he decided to stop playing
it because he considered those tens thousands of euros
that he earned a year by playing volleyball as insufficient
for what he can do.

Today he has a group of his own friends, of his
generation, and friends a little bit older than him, that
are In construction business and I think that I will
recognize in him very soon a good lender for some of my
businesses.

Value of shares of the First Bank in the
stock market is about 900 euros, which
means that every participant in
recapitalization process is a winner in
advance.

In that way Marovic's company has
according to the market price of shares
earned immediately about three million
euros.

Vice President of DPS is also a member of
the Board of Directors of "HTP Budvanska
rivijera” (hotel and tourist company) and
“Barska plovidba” (a company that deals
with maritime affairs) from Bar.

Apart from Marovic¢, in the closed process
of recapitalization, shares of the First Bank
were bought by two companies and
several physical entities among which
there are the members of the Board of
Directors, Vuk Rajkovic and Goran
Rakocevic¢, but in much lower amounts.

Several months before the Vice President
of DPS did it, leader of that party, Milo
Dbukanovi¢, through the company “Capital
invest” became the owner of about seven
percent of shares of the First Bank and he
bought his shares in the amount of
1.500.000 € through the process of
recapitalization.

DBukanovic¢'s share, according to the actual
prices on the stock market, is about 10
million €.

The majority shares owner of the First
Bank is company “Monte nova” owned by
Aco Bukanovi¢, with about 30 percent of
shares.

Shareholders of the First Bank are the

companies  “Elektroprivreda”, “Lovcen
osiguranje”, “Maprenat”, “Global”,
“Stadion”, “HTP Fjord”, “Comersa”,

“Rudnici boksita”, “Monte adria broker”...
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3.4. Doing other business

The Law on Conflict of Interests stipulates that a public official may be engaged in another job if the
Commission has previously determined that such engagement will not generate any conflict of
interests, and with consent of the body that has elected him/her, that is, appointed him/her, and the
public official is obliged to report gaining of income coming from that engagement.

The Law allows public officials, except the members of government, judges and prosecutors to be
members of the Board of Directors of only one business company owner by the state, that is, by a unit
of local self governance, and they are obliged to report their office and income they gain based on it
to the Commission for Establishment of Conflict of Interests.

3.4.1. Case study 12: Membership in the Board of Directors of the “non-existing” company

On June 21, 2006, MANS submitted the initiative against dr Radonja Mini¢, Assistant to the Minister of
Economy for mining and geology because he was performing duties that are contrary to his public
office. Mini¢ was at that time a member of the Board of Directors of “AD Zeljezara” Niksi¢ and “AD
Boksiti” Cetinje, a company that deals with exploitation of bauxite and he was also a member of a
tender commission for privatization of the competitive company “AD Boksiti” NikSic.

Being the Assistant to the Minister, Mini¢ makes decisions that can directly influence financial interests
of “AD Boksiti” — Cetinje whose Board of Directors member he is, by giving concessions and control,
and by elimination of competitive companies. He participates in processing of the requests for
granting concessions and he proposes to the Government to make decisions and sign contracts on
concessions for exploitation of mine, he monitors realization of contracts on concessions and makes
the annual accrual of the concession fee as well as the operations of the inspection surveillance over
execution of the law in the area of mining industry.

Mini¢ has reported to the Commission for Establishment of Conflict of Interests only his membership in
the Board of Directors in “Zeljezara” Niksi¢, in which he has shares, and he has hid the fact that he is
a President of the Board of Directors of “AD Boksiti” Cetinje. Apart from that, Mini¢ has “forgotten” to
report incomes he gains on these grounds.

Since the Law on Conflict of Interests treats every income of public officials that have not been
reported to the Commission as illegally acquired, MANS has requested the Commission to inform the
Supreme Public Prosecutor about illegal gaining of income.

Commission for Establishment of Conflict of Interests reached a decision on 15 August that dr Radonja

Mini¢ has violated the Law on Conflict of Interests, by performing duties of the member of Board of

Directors in “AD Boksiti” Cetinje. The Commission also states that for membership in that Board of

Directors Mini¢ did not receive any fee so could not have reported any income earned on those basis.

Radonja Mini¢, nezadovoljan odlukom Komisije, podnosi zahtjev za njeno preispitivanje u kome istice

Radonja Mini¢, unsatisfied with the decision of the Commission submits the request for reexamination

of the decision and he states that he has not been violating the Law since:

e “the company “AD Boksiti” is in a way “non-existing” and it is only formally registered

e “the company "“AD Boksiti” has no instruments of labour, no facilities, no workers employed
(only two registered), it is without any income and performs no activities at all, not only now, but
for the last eighteen years, and according to some present scientific and specialist knowledge, the
question is whether and when it will be sold. The company owns only the land that is pure rocks
and bushes ..."
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I am accused to have been a member of the Board of Directors of the Company
“Boksiti” Cetinje that is in a way the “non-existing” company that has only formally
been registered. I would like to remind the Commission that it has not taken into
consideration the following facts: the company “Boksiti” has no instruments of
labor in its possession, no facilities, no workers employed (only two registered) , it
is without any income and it doesn't do anything at all not only now but for the last
18 years and according to some present scientific and specialist knowledge, the
question is whether and when it will be sold. The company owns only the land that
is pure rocks and bushes in the region of Bijele Poljanje and in dept at some points
some bauxite has been found but it has not been examined properly yet, and
according to the researches conducted so far, it is not of a good quality. Until the
beginning of this year the company was in bankruptcy. So can it be that
membership in the Board of Directors of such company is a conflict of interests?
The only reason why I was interested in “Boksiti” Cetinje is because of specialist -
professional reasons.
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Ministry of Economy, whose Assistant to the Minister Minic is, had a year before bringing up the
initiative signed the contract with the Company for which Mini¢ says it is “non-existing” on extension of
validity of right to exploit bauxite.
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The Commission for Establishment of Conflict of Interests adopts the request for reexamination and
reaches a decision that Mini¢ has violated the Law until 22 June 2006, one day after MANS had
submitted its initiative when he resigned from the position of the member of the Board of Directors of
“AD Boksiti” Cetinje, which thus makes his actions in line with the Law on Conflict of Interests.

The Commission states that for membership in that Board of Directors Mini¢ did not officially receive
any fee and he could not thus report any income based on these grounds.
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3.4.2. Case study 13: Sponsors without any account

MANS has submitted to the Commission for Establishment of Conflict of Interests the initiative against
Dejan Jovanovi¢, Assistant to the Minister of Economy for the Department of Telecommunication, who
is at the same time an Expert Advisor in telecommunication companies, “Promonte” and “Telekom”
and he is paid a fee in the amount of 860 euros per month for these services.

Department for telecommunication, run by Jovanovi¢, among other things had been considering the
plans of development of some telecommunication systems and proposed measures for the current and
development policy which enabled him to influence the state policy towards private companies,
“Promonte” and “Telekom”, whose payroll list he was on, and whose economic interest is undisputedly

contrary to the interests of citizens as consumers.

e e — e B A ————————

JOVANOVIC NA TRI KASE I
NE ZNA JE LI TO U REDU

Liberalna partija i MANS opluZili su Jovanovica da je u Kontliktu privatn
i javnog interesa, jer istovremeno obavlja funicciju pomoenika ministra L i
prijavljene prihode od Promontea i Telekoma, Kojl su J2ivotno zainteregovs
za oblast kojom on rukovodi®. R

- Taéno je da od Promontea i Telekoma mjesecno dobijam BG60 suri Ll
da prihvatim funkciju pomocnika ministra bio je da dobijem latu plutu ke
sam imao u Agenciji za telekomunikacije. Da bi dobio tu platu odrader jo |
nos kojiplaéaju Promonte i Telekom — rekao je Jovanovic.

On, kako je rekao ne moZe da kaze da li je u konflitku interesa.

— Ne mogu da KaZem ni da sam u konfliktu interesa ni da nijesam. Jedn
stavno neka to ocijene nadlezni organi — kazao je Jovanovic. _

MNa pitanje kakav je njegov status u Promonteu i Telekomu u kojima e,
ma saopitenju MANS-a, struéni konsultant, odnosno kako zaraduje tih 8
eura mjesecno, Jovanovic je odgovorio da u tim firmama ne radi nista | da
tih 860 eura mjesetno “stvar dogovora”™. k )

On tvrdi da to §to od dvije privatne komapnije dobija DOVAG e utie nanj
gov posac. ; , .

U saopstenju MANS-a navodi se da sektor telekomunikacija kojim rukaov
di Jovanovit razmatra planove razvoja pojedinih 1elcknmu|n=km:lr_u1.‘1_t] alatar
i predlaze mjere tekufe i razvajne politike, &to mu omogucava da direking

tite na politiku drzave prema privatnim kompanijama, Promonteu i Talak
mu, na cijem je platnom spisku. . = .

ANS je od ministra ekonomije Predraga Boskovica zalragio pokrata
disciplinskog postupka protiv Jovanoviéa. Ta NVO se obratili | Komisiji an |

vrdivanje konflikta interesa sa zahtjevom da o eventualnim neeakonitosi
ohavijesti driavnog tuzioca.

In his comment to the Initiative,
Dejan Jovanovic says:

"It /s true that from "Promonte”
and "Telekom” I receive 860 € per
month. Condition to accept this
position of the Assistant to the
Minister was to be paid the same
salary I had in the Agency for
Telecommunications. In order to
be paid that salary, the amounts
paid by "Promonte” and "Telekom”
ware taken as a basis.

I cannot say I neither was nor was
not making conflict of interests.
This should simply be evaluated by
the authorized bodes.

In those companies I do nothing
and those 860 € per month is the
matter of the agreement. The fact
that I receive money from two
private  companies does  not
influence the way I do my job .

Commission for Establishment of Conflict of Interests makes a decision that Jovanovi¢ is not violating

the Law and states the following:

,The Commission has evaluated the proofs derived, and has established that Dejan Jovanovic,
Assistant to the Minister of Economy as a public official is not violating the Law on Confiict of
Interests by receiving a fee for Expert Advisor services from the telecommunication operators
"Promonte” and "Telekom”, The Law on Confiict of Interests does not foresee the ban, that is,
actions contrary to the Law which would enable him/her to perform another job and to receive
fees based on those grounds, but he/she is obliged to report the fee as his/her income , which

the above mentioned person has done."

% Dnevni list ,Vijest™, 05.12.2007
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3.5. Reporting gifts

According to the Law on Conflict of Interests public official is obliged to report within 15 days the gift
s/he received, whose value is above 50 euros, which shall remain the property of the state.

Property that the public official gained during the term of his/her office, which has never been
reported to the Commission for Establishment of Conflict of Interests, shall be considered illegally
acquired and the Commission shall inform the Public Prosecutor about it.

As of the time this Law came into force, until 2007, out of more than 1800 public officials, only nine
reported the gifts whose value was above 50 euros.

Name and position Reporting Number and type of
date presents reported

Kankara$ Miodrag, Mayor of Tivat 14 Nov 2006 1, fountain pen
Vesna Medenica, Supreme Public Prosecutor 24 Jan 2007 1, table watch

e, . ) - 21, -
Filip Vujanovi¢, President of the Republic 09 Nov 2007 6, -
Slobodan Lekovi¢, President of the Commission for 15 Jan 2007 1 ieclé op? I:rttlr\]/sork in
Conflict of Interests 01 Oct 2007 P

frame

Rajko Kulja¢a, Mayor of Budva 28 Feb 2007 1, wrist watch
LjubiSa Krgovi¢, President of the Council of The .
Central Bank 28 Feb 2007 1, paining
Ranko Krivokapi¢, President of the Constitutional 25 May 2007 2, painting
Assembly
Zeljko Sturanovi¢, Prime Minister 13 Sept 2007 1, sculpture
Predrag Sekuli¢, Minister of Culture, Sport and Media 12 Oct 2007 9, -

3.5.1. Case study 14: I give you a company, and you give me what?

Mayor of Tivat, Dragan Kankaras was the first public
official who on November 14, 2006 reported to the
Commission for Establishing of Conflic of Interests
the gift of a bigger value. That is a golden fountain
pen, “Cartier” that Kankaras received as a gift from
the Canadian billionaire Peter Monk at the event of
signing of the contract on sale of Tivat company
“Arsenal”.

The Sale Contract of “Arsenal” to the company “PM
Securities” owned by Peter Monk was signed on
October 28, 2006, and apart form Kankaras, other
members of the tender commission, and at the time
Prime Minister Milo Pukanovi¢® also received the
same type of watch as a gift, but they did not report
their gifts by the end of 2007.

% Dnevni list ,Vijest™, 25.01.2007
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3.5.2. Case study 15: Russian — Montenegrin friendly gifts

In a magazine "Index", a January issue, in the
interview with Vesna Medenica, Supreme Public
Prosecutor, supported with personal and family
photos, there is a photo of a watch for which it is
said that is a " gift from the Russian Prosecutor".

After the initiative brought to the Commission for
Establishment of Conflict of Interests in order to
examine the circumstances under which Medenica
received her clock as a gift, where it is now, what
is its value, and whether it was registered by the
Commission, Vesna Medenica has said to the
media that the clock she had received her Russian
colleague is not a gift to the public official, but
that it was a friendly clock that she would have
reported to the Commission for Establishment of

Conflict of Interests if it had had such a large
value.

"That clock I got as Vesna Medenica,

not as a Supreme Public Prosecutor. Russian

Prosecutor has told me then. you will always have a sincere friend and this is a memory of
me. The clock is not any brand, it is not neither golden nor silver, that is ordinary craftsman

filigree and souvenir. If it had some big value, I would have reported it.

27

After the initiative submitted at the beginning of 2007, Medenica has submitted to the Commission for

Establishment of Conflict of Interests the watch that

Medenica got as a gift from her Russian colleague

28 and President of that Commission mentioned that he does not know how to establish the value of

that clock®.

The disputable clock is still in possession of the Commission which did not find the way to estimate its

value.®®

7 Daily “Vijesti”, 19 January 2007
2 Dpaily “Vijesti”, 25 January 2007
2 Daily “Vijesti”, 26 January 2007
3 paily «Dan», 22 November 2007.
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