3. "IMPLEMENTATION" OF LAW

According to the Law on Construction of Objects, the Republic Construction Inspection has
the jurisdiction overconstructio of objects for which construction and operation permits are
issued by the line Ministry, as well as over the objects of significance for the Republic, such as
big instrctructure and industrial objest, but also all those objects whose space exceeds 100 sq. m
and four floors. In addition, the Republic Inspection conducts control in the areas of national
parks and the coast.

Municipal construction inspections have the jurisdiction over the objects belowe 1000 sq. m,
and over all those objects for which the constructio and operatio permits are issued by a
competent body of local government.

According to the Law on General Administrative Preocedure, the Administrative Inspection
conducts inspection supervision over work of public bodies and institutions in terms of
implementation of regulations, timely decisions on administrative matters and procedure in
compliance with rules.

The table below describes the way in which MANS monitored procedures on competent
inspections after submitting initiatives for conducting inspection control.

Initiative Construction 30 days <N

Monitoring
inspection —,<Response

decision
execution

h 4
v

-misapplication of the law

30 days -incomplete control
) Initiative to 30 days ..
@ Administrative ( Order to construction
( dministrati Inspection inspection to enforce
administration i
30 days
15 days
Silence of Complaint to —’y Renewed
( administration /|~ | Ministry of Interior complaint
7 days
Complaint to
Administrative

Court

Table of procedure after submitting initiative to the construction inspection
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After submitting an initiative, the inspection had the deadline of 30 days to inform us on the
measures it had undertaken. In case the response did not arrive within that deadline, MANS
would submit an initiative to the Administrative Inspection for silence of the administration. If the
response did arrive, MANS would continue to monitor execution of the construction inspection
decision. In case the inspection reported missing to conduct the control in a lawful manner,
MANS would submit an initiative to the Administrative Inspection in such a case.

After receiving an initiative, the Administrative Inspection is obliged to inform us within 20 days
what it has undertaken, i.e. whether it has conducted control of the work of construction
inspection. If we do not receive a response from the Administrative Inspection within 30 days,
MANS normally lodges a complaint to the line Ministry of Interior for silence of administration
which has the deadline of 15 days to inform us about the activities it has undertaken. Upon
expiry of that deadline MANS submits a renewed complaint to the line Ministry of Interior which
has the obligation to decide on the renewed complaint within 7 days. If the line Ministry does not
provide an answer after expiry of the 7 day deadline, there is a possibility for a complaint to the
Administrative Court which has to be submitted within 30 days as of the expiry of the deadline
for a response to the renewed complaint.

The experience in monitoring the work of republic and municipal construction inspections, but
also the Administrative Inspection, show that the procedure of inspection control is often
followed by an inadequate and incomplete implementation of law, which is, in most cases,
reflected in different application of legal provisions in the same cases, selective application of
law, missing to conduct the duty of control, negligent performance of inspection control,
disregarding issued decisions and even lack of knowledge about one's own competences.

The next part deals with each of the mentioned problems in conducting inspection control
through concrete practice of MANS during monitoring of their work.

3.1. "No one's"” competence

One of the frequent problems that we encountered during the process of submitting initiatives to
construction inspections was passing off the competence of conducting inspection control over
some objects from one inspection to another. In their responses to a certain number of
initiatives, the Republic Construction Inspection declared that it was out of jurisdiction because of
the fact that a construction permit for a reported object had been issued by a local government,
although upon an insight into the situation in the field it was obvious that the investor had
construction an object of more than 1000 sq. m., which is the jurisdiction of the republic
inspection that is supposed to act officially and without a submitted initiative. This inspection
controls the work of municipal inspections and in this case an omission of the municipal
inspection lead to the illegal construction of the object.

Case Study 1 - Detailed town plan Zagoric 1

Comparing the situation in the filed and data from the valid detailed town plan (DTP) Zagoric 1,
MANS found out that the company "EVROSTAN Ltd" from Podgorici built a block of flats in the
street Velise Mugose with a basement + ground floor + four floors + attic.

11



DTP Zagoric 1 defines that the number of floors should be basement + ground floor + two floors
+ attic (see Picture 1), which means that the Company "Evrostan" exceeded the allowed number
of floors and built and object with two more floors.

Based on these data, MANS submitted an initiative to the Republic Construction Inspection to
carry out inspection control and, on that occasion MANS provided a photograph of the object, as
well as a copy of a part of the plan within which the disputed object is located.

g ) E— f_\._."l o _Hrl . . 5
Picture 1: Excerpt from the DTP Zagoric 1 within which the object is located and a photograph of the object
12




Republika Crna Gora

VLADA REPUBLIKE CRNE GORE
Ministarstvo za ekonomski razvoj
Broj: 01-968/07-2
Podgorica,09.02.2007.god.

o 692002

Mreza za afirmaciju nevladinog scktora- MANS

PODGORICA
Bohinjska bb, Stari Aerodrom

PREDMET: Odgovor po inicijativi za sprovodenje mjera od 7.2.2007.god.

Obavijedtavamo vas, a po va$oj inicijativi za sprovodenje mjera
republi¢ke gradevinske inspekcije u vezi objekta u ulici Velise Mugose u
naselju Zagori¢ u Podgorici, ¢iju ste nam fotografiju priloZili, da za naveden:

objekat, investitor « Euro stany d.000.'1z Podgorice posjeduje gradaevinsku
dozvol izdatu od strane Opstine Podgorica- Sekretarijat za planiranje i
uredenje prostora za izgradnju stambenog objekta u nizu- Cetiri lamele,
horizontalnog gabarita svake lamele od po 12m x 14m, spratnosti Sut P+ 2
+ Pk.

Kako se prema Uredbi o povjeravanju dijela poslova Mimistarstva zastile
ivotne sredine i uredenja prostora lokalnoj samoupravi, poslovi drZavne
uprave iz nadleznosti Ministarstva zastite Zivotne sredine i uredenja prostora
koji se odnose na inspekcijsku kontrolu u oblasti gradevinarstva za objekte
7a koje gradevinsku dozvolu izdaju opstinski organi, povjeravaju lokalnoj
samoupravi, upuéujemo vas da se vasom inicijativom za navedeni objekat
obratite gradevinskoj inspekeiji Opstine Podgorica kao nadleZnoj za
postupanje u konkretnom slucaju.

¥ / ¥ 7

; |GRADEVINARSTVO
| AT (e

ey

o Bé‘;r Novkovié

INSP

e O

Response of the Republic Construction Inspection upon the initiative for inspection control
over the "Evrostan" object in Zagoric
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In its response, two
days after submitting
the initiative, the
republic inspection
informed us that the
investor had a permit
issued by the
Secretariat for Spatial
Planning and
Development -
Municipality of
Podgorica for
construction of a
basement + ground
floor + two floors +
attic and concluded
that in such a
situation the
jurisdiction over the
object belonged to
the municipal
inspection,
disregarding the
photographs which
testify that the object
had more floors than
allowed.

After that, MANS
send an identical
initiative to the
construction
inspection of the
Municipality of
Podgorica which has
never conducted the
control over the
disputed object. The
procedure with the
Administrative
Inspection regarding
the complaint for
silence of
administration is still
underway.



Case Study 2 - National Park Skadar Lake

3ased on the citizen's information,
VIANS visited a location in the
settlement Dodosi within the National
’ark Skadar Lake, where, according to
hem, there is an illegally constructed
bject of the investor Veselin Jankovic.

\ visit to the location showed that it is
in object with several floors, citizens
suspected it had been built illegally.

Jn the basis of collected information,
MANS submitted an initiative to the
epublic Inspection for conducting
nspection control over the object.

since the competent inspection did not
respond to our initiative within the
jeadline defined by law, MANS
submitted an initiative to the
\dministrative Inspection.

'he Administrative Inspection informed
1s that the Republic Construction
nspection declared they were out of
urisdiction because the object of
:ontrol had been built and put into
yperation before 2000, i.e. before the
spatial Plan for Skadar Lake was
idopted and that the inspection took
wer control of the implementation of
he Plan in 2001.

Although it was confirmed that the
disputed object was obviously within
the Spatial Plan Skadar Lake and that
at the moment of submitting the
initiative the inspection had the
competence to conduct control, as well
as that the object had obviusly been
built contrary to the Plan and without a
construction permit, this institution
declared itself out of jurisdiction and
refused to conduct control of the
mentioned investor.

Picture 2: Object of Veselin Jankovic in the settlement Dodosi, Skadar

Lake

NVO - v A IN S -
BROY, //5? (%
soveonios,_ 14,0 . 2007

Republika Crna Gora

Vlada Republike Crne Gore
MINISTARSTVO UNUTRASNJIH POSLOVA
| JAVNE UPRAVE

Broj: 051-2618

Podgorica, 23.03.2007 .godine

MREZA ZA AFIRMACIJU NEVLADINOG SEKTORA — MANS-a

PODGORICA
Bohinjska b.b.

U skladu sa &lanom 13 ta¢ka 1 stav 1 Zakona o inspekcijskom
nadzoru ("Sllist RCG", br.39/03), obavjeStavamo vas da smo po vasoj
inicijativi br.1707/02 od 21.02.2007.godine, zatrazili od Ministarstva za
ekonomski razvoj obavjeStenje da li je Republicka gradjevinska inspekcija
razmatrala vasu inicijativu za pokretanje postupka inspekcijskog nadzora
nad zakonitoS¢u izgradnje stambenog objekta investitora Veselina
Jankovica u mjestu Dodosi u zoni Nacionalnog parka "Skadarsko jezero",
te da li vas je kao podnosioca inicijative o tome obavijestila.

S tim u vezi, Ministarstvo za ekonomski razvo], aktom br.01-
1746/07-2 od 19.03.2007.godine, obavijestilo nas je da je republicki
gradjevinski inspektor konstatovao, kako stoji u predmetnom aktu, da je
objekat koji je predmet prijave u naselju Dodosi gradjevinski zavrSen i
priveden namjeni u periodu do 2000.godine, odnosno prije donosenja
prostornog plana posebne namjene za NP “"Skadarsko jezero" (Sl.list
RCG", br.46/01). Dalje navode da, shodno citiranom zakonu Republi¢ki
organ uprave nadlezan za poslove uredjenja prostora od 2001.godine, vrsi
nadzorom nad primjencm i staranjem o sprovodjenju prostornog plana

Oarsko JeZero .

Uz predmetno obavjestenje dostavill su nam i kopiju akta br.01-
283/07-2 od 21.03.2007.godine, kojim wvas obavjeStavaju povodom
inicijative koju ste im dostavili.

o LAVNI [NSPE@I’OR I,

4.

\ &

Odgovor Upravne 'i'hspekcijae”
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3.2. Selective application of law

Within monitoring of the actions of competent inspections upon the submitted initiatives, MANDS
recorded a frequent phenomenon of selection application of laws and competences of
inspections. Selective approach was reflected in the practice that the inspectors gave a different
legal treatment to the objects illegally constructed on the same location, as well as that they

used different competences for the same type of violation of law.

Case Study 3 - Javorovaca

re 3: Javorovaca Complex at Zabljak

Pictu

After the report of citizens that there is a large
number of illegally constructed objects
summer houses at the edge of the National
Park Durmitor, in the settlement Javorovaca at
Zabljak, MANS submitted an initiative to the
competent inspection and reported on several
unknown investors of the mentioned objects.

The reported objects are on the same location
and with their position make a unique complex
of individual small houses for holidays and
none of them has a construction permit.

In its response, the competent inspection
identified owners of the objects and informed
us that proceedings had been conducted
against some investors. It adopted the decision
on pulling down the objects. For some other
investors of objects in the same line of houses
no procedure had been initiated for illegal
construction, which points to a selective
application of law by this institution.

Republika Crna Gora

VLADA REPUBLIKE CRNE GORE
Ministarstvo zastite Zivotne sredine
i uredenja prostora

broj: 07-4784/06-2

Podgerica 28.12. 2006.god.

NVO-MANS-
Bohinjska bb. Stari aerodrom
PODGORICA

PREDMET: Qdgovor na inicijativu br.07-4784/06
od 19.12.2006.ged.

Po dobijanju vage Inicijative za sprovodenje mejra iz
nadleznosti Republicke gradevinske inspekcije, Republicki grade-
vinski inspektor Ministarstva zastite Zivotne sredine i uredenja
prostora iza8ao je na lice mjesta zajedno sa gradevinskim inspe
ktorom Opstine Zabljak, | pretstavnikom N.P, "Durmitor” i kon-
statovao sledece:

Objekli sa fotografije Javorovaca komplex1. se nalaze
van granica N.P. "Durmitor”. Investitori objekata su Prelavic
Zarko, Vidié Zeljko, Nilevié Spiro | Milagic Migo.

Za objekte je nadlezna gradevinska inspekcija Opstine Zabljak
koja je donijela sledece:

Prelevié Zarko rjeSenje o zabrani radova br. 363/02-04-UP1-601
od 3.10.2002.god. rjiedenje o rudenju br, 363/02-04-UPI-684

od 7.11.2002.god. | zakljuGak o dozvoll izvréenja br. 363/02-
04-UPI-684 od 3.12.2002.god.

Vidié Zellko riefenje o zabrani radova br. 363/02-04-UP1-600
od 3.10.2002.god. riedenje o ruSenju br. 363/02-04-UPI-683

od 7.11.2002.god. i zakljugak o dozvoli izvrsenja br. 363/02-
04-UP1-683 od 19.02,2008.god.

Za Nelevié Spira i Milagié Miga nisu vodeni upravni postupci
zbog bespravne gradnje.

REPUBLICKI INSPEKTOR
ZA GRABEVINARSTVO

Unkovié Pragan dip%,ing‘grad
fe Ll

Response of the Republic Construction Inspection
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3.3. Incomplete application of statutory competences of inspectors

According to law, in the procedure of inspection control, inspector is obliged to undertake
administrative measures and actions when he/she established that activities of the subject of
control violate law or a regulation, including order to ban the construction or construction works,
order pulling down or removal of the objects whose construction started illegally or which was
already constructed, impose a fine and submit a request for initiating a delictual action or file a
criminal complaint.

Case Study 4 - Construction and operation permits

Using the Law on Free Access to Information, MANS asked the Ministry of Environment and
Spatial Planning to provide data on issued construction and operation permits for several
residential-business buildings within DTP Momisici A - Zone II.

The information obtained from the Ministry confirmed that the objects of the companies "Celebic"
and "Kroling", as well as the object of the investor Tomislav Boricic from Podgorica did not have
operation permits, although they had been completed and housed long ago, while the object of
the Company "SI-ING" had neither construction nor operation permit.

Based on that information, MAND submitted initiatives to the Republic Construction Inspection at
the beginning of September 2006 and it reacted only after the intervention of the Administrative
Inspection and conducted inspection control.

i ﬂhatj eStavamo vas da je Republizka gradevinska inspekeija po
inicijativi Upravne inspekeije za vrienje inspekeijskog nadzora izvriila
nspekeijski nadzor na poslovno-stambenom obiektu investitora
“Celebi¢"d.o.0. u ul. 18 jula u Momisiéima | sadinila zapisnik od dana
28,1 l..'!ﬂf)%aadinc,

. ana 29.11.2006.godine donijeto je rjedenje br. 0702-060/06-329
kojim se nalaze investitoru da podnese zahtjev za tehnitki pregled i
izdavanje upotrebne dozvole za pomenuti objekat, o

5.NES T R RSP P ep

Suzana Laékovic.dipLing.grad.

\

Obavjestavamo vas da je Republicka gradevinska inspekcija po
inicijativi Upravne inspekeije za vrienje inspekcijskog nadzora izvrila
inspekeijski nadzor na poslovno-stambenom objektu investitora “Kroling”
28 11 2006 aodipne

Dana 29.11.2006.godine donijeto je rjesenje br, 0702-060/06-330
kojim se nalaZe investitorn da podnese zahtjev za tehniéki pregled i
izdavanje upotrebne dozvole za pomenuti objekat.

TNSPERTOR ZA GRADEVINARSTVO

Suzana Lafkovié¢,dipling.grad.

B e e T T

! Law on Inspection Control, Articles 15 an 16
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avamo vas da je Republitka gradevingka inspekeija po

‘ 7 .. . - . %51

je za vrienje inspekeijskog nadzora 1.fvrh'11.1

0 enom objektu investitora T omislava

Obavjest ¢
inicijativi Upravne inspekei ;
inspekeijski 4 pos -stambi
inspekeijski nadzor na poslovno-stam 0 ktu investitora oy v

aniéwa u zahvatu DUP-a “Momisiéi A”-zona 11 i sainila zapisnik od dana
3 2 o R . - —
‘ Dana 29.11.2006.godine doni_iechrr_;eSemE hr.\O'{OE—O?O!;O_() 328
kojim se nalaze investitoru da podnese zahtjev za tehnicki pregled 1

izdavanje upotrebne dozvole za pomenuti objekat,
INSPEETOR ZA GRADEVINARSTVO

Suzana Lackovic.dipling.grad.

e A RO TR oA
Uremna SO TIoun

-

s d 1
the investor Borici¢

o _()I?aVJeStavamo vas da je Republicka gradevinska inspekeija po
imicij anyl Upravne inspekcije za vrienje inspekeijskog nadzora izvrsila
||1§plekc1j ski nadzor na poslovno-stambenom objektu investitora “S l-
(I]]:gq;i.o.c:. u D;UP—u “Momisiéi A-zona [I” u Podgorici i sadinila zapisnik

- Danlag l ._12.2006.g0dine donijeto je rjeSenje br. 0702-060/06-338
cojim se nalaze investitoru da podnese zahtjev za dobijanie i
dozvole za pomenuti objekat. i

INSPEKTOR ZA GRAPEVINARSTVO

Suzana Ladkovié,dipLing.grad.

B2 cuig Ao

Picture 7: “SI-ING” building

The inspection control showed that the disputed objects (Pictures 4, 5 and 6) did not have valid
operation permits, although they were used, and that the object of the Company "SI-ING"
(Picture 7) had neither construction nor operation permit.

Despite the fact that the mentioned investors violated the Law on Construction of Objects?, the
inspector who conducted control did not fully use his authorities or carried out any administrative
action against them. For the purpose of removing irregularities, the inspector referred them to
the line Ministry for the purpose of obtaining construction and operation permits for their objects.

Such a conduct of competent institutions, whose inactivity lead to the situation that the illegal
objects were constructed and housed, encourages investors, makes the inspection control
senseless and makes it function for the interests of investors, and not the public interest
regarding protection from illegal construction and devastation of space (more details in part 4.1
Criminal Complaints)

Z Article 64: "The company or another legal person which is an investor and builds and object shall be imposed a
fine in the amount of three-hundred-fold minimal salary in the Republic if... they commence construction of an
object without construction permit... start using the object without operation permit..."
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g DRUSTVO

KAKO REPUBLICKI INSPEKTOR SUZANA LACGKOVIC STEDI DIVLJE GRADITELJE

Legalizacija, po

kazni

| pored obaveze da obavlja
kontinuirani inspekcijski
nadzor republicki gradevinski
inspektor Suzana Laékovic je
investitoru bez gradevinske
dozvole omoguéila da dovrs§i
stamheno-poslovno zdanje,

a zatim ga uredno uputila da
diviju gradnju legalizuje

vlaséenja i obaveze republick-

ih gradevinskih inspektora su

precizno definisani Zakonom o
inspekeijskom nadzoru. « U postupku
nadzora inspektor je obavezan da
preduzme upravne mjere i radnje kada
se utvrdi da je ¢injenjem subjekta
povrijeden zakon ili drugi propis, da
naredi obustavu gradnje, odnosno
izvodenje radova, naredi rufenje,
uklanjanje bespravno zapodéetog ili
podignutog objekta, izrekne novéane
kazne, kao i da podnese zahtijev za
pokretanje prekriajnog postupka ili
kriviénu prijavus.

NECINJENJE: Pored &itave le-
peze moguénosti Suzana Ladkovié,
republicki inspektor za gradevinarstvo,
izabrala je da graditelje detiri objekta
koji su bili pod njenim nadzorom, a koji
nemaju zakonsku dokumentaciju, ukori
jedino savjetom da tu papirologiju
pribave. [ to tek naken inicijative

Suhiha vec je useljen

MANS-a, koji sada sprema Krivi¢nu
prijavu protiv inspektorice koja se
sumnji¢i za neobavljanje nadzora i
nesavjestan rad u sluzbi.

Svi sporni objekti nalaze se u
zahvatu istog detaljnog urbanisti¢kog
plana Momi$iéi A — zona 2 i davno
su useljeni. Uprkos ¢injenici da je
nakon inicijative MANS-a da se
provjeri dokumentacija. investitora,
ulvrdeno da ta poslovno-stambena

Sirom Podgorice nitu zgrade
bez upotrebne dozvole. lako je
obaveza inspektora da novtano

kazne investitore koji nijesu
obavili tehnicki pregled i protiv
njih pokrene upravni postupak,

Suzana Lackovic je i pred tim

propustima zatvarala o€i

ZGRADE NICU | BEZ GHAQEWSKE DOZVOLE: Nelegalni obfekat investitora lvana

zdanja nijesu progla tehnicki pregled
i nemaju upotrebnu dozvolu, dok za
jedan objekat ak nije pribavljena ni
gradevinska dozvola.

Izvodaé i investitor zgrade bez
gradevinske dozvole, koja se nalazi na
obali Morace preko puta Pet udovica, je
firma SI-ING d 0.0, Eiji je vlasnik Tvan
Suhih. lako je inspektorica Suzana
Latkovi¢ od kada je zapodeta gradnja,
po zakonu bila duZna da obavlja
kontinuirani inspekeijski nadzor, do
podatka da zgrada nema dozvolu
navodno je dosla tek godinama nakon
§to je useljena i posto je MANS od nje

_eksplicitno zatraZio da to provjeri. Cak

ni tada nije postupila u okviru svojih
zakonskih obaveza i ovlaiéenja.
«Dana 01.12.2006 godine donijeto
je rjedenje kojim se nalaZe investitoru
da podnese zahtijev za dobijanje
gradevinske dozvoles, odgovorila je
dopisom Lackovié nakon obavljene

Weekly “Monitor”
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inspekcije.

UPUTSTVO: Dakle, Suzana
Lagkovi¢ ne samo da je propustila
godine nadzora da sprijedi podizanje
objekta bez gradevinske dozvole
—naredbom da se gradnja obustavi ili
sazidano srudi — ve¢ je nakon #to je
konaéno konstatovala povredu zakona,
investitora uputila da legalizuje divlji
poduhvat.

Clan 64, Zakona o izgradnji obje-
kata i u ovoj situaciji nalaZe sasvim
drugu proceduru: «Novéanom kaznom
uvisini tristastrukog iznosa minimalne
zarade u republici, kaznié¢e se za
prekrsaj preduzece ili drugo pravno
lice koje je investitor i gradi objekat,
ako pristupi gradenju objekta bez
gradevinske dozvole ili otpocne sa
koridéenjem objekta bez upotrebne
dozvolen. :

Predvidena sankeija od oko 15
hiljada eura i nije neko obeshrabrenje
za ljude koji bez dozvole ulaze u
milionske poslovne poduhvate. Dr-
amati¢no je, medutim, saznanje da

‘uspjesno izbjegavaju i te sitne udarce
po prstima. Suzana Lagkovié je divljes
neimara samo ljubazno uputila na
Salter nadleZnog ministarstva. Bas kao
i ostala tii investitora u istom TEONnL,
iako je sama konstatovala da su njihovi
objekti useljeni bez upotrebne dozvole,
Investitori tih zgrada, od kojih se dvije
nalaze takode naspram Pet solitera su
firma Kroling i biznismen Tomislay
Boridic, dok je tre¢u zgradu u prvom
komsiluku Osnovnog suda podigao
Tomislav Celebié. U toj zgradi pored
mnostva poslovnil prostora nalazi se i
ambasada Republike Slovenije.

Ista pjesma. Umjesto da kazni
investitore Suzana Lackovié je tokom
2006. donijela rjedenja identiéna
prethodnom «nalaZe se investitoru da
podnese zahtijev za tehnigki pregled
i izdavanje upotrebne dozvole za
pomenuti objekaty.

«Ovakvo ponasanje nadleznih
inspekeija ¢ija pasivnost omoguéava
izgradnju i useljenje nelegalnih
objekata, obesmitljava inspekeijski
nadzor i stimulativno djeluje na divlje

investitoren, kaze Dejan Milovac iz

MANS-a koji sastavlja krivicnu prijavu
protiv neazurne inspekiorice,

WIBASADA SLOVENE U
- ZGRADI BEZ UPOTREBNE
- DOZVOLE: Posfovig-stambeni
-~ abjekat Tornisiava Celebida y

- Momisicima

KOINCIDENCIJA: Suzana La-
¢kovi¢ obavljala je nadzor i nad
objektom u Budvi u kome ima udjela

i gradonacelnik Rajko Kulja&a, O

tom sluéaju Monitor je veé pisao.
Podsjetime, 2000. grupa investitora,
medu kojima je i tadadnji nadelnik OB

DEJAN MILOVAC: «Nemar
nadleZnih inspekcija ¢ija
pasivnost omogucava
izgradnju i uselienje nelegalnih
objekata, obesmisljava
inspekcijski nadzor i
stimulativno djeluje na divlje
investitores

Budva Rajko Kuljaca, dobija dozvolu
7a gradnju stambeno-poslovnog objek-
ta od 1512 kvadrata - dva suterena,
prizemlje, tri sprata i potkrovlje,
Nakon §to je zgrada zavriena
ispostavilo se da ima cio sprat viska.

‘Precizno 458 kvadratnih metara.
- Objekat je, ipak, dobio privremenu

upotrebnu dozvolu, uz odobrenje
opstinske Komisije da i taj sprat
naknadno bude uklopljen u DUP-a
Beti¢i. lako se ta dozvola po zakonu
daje samo infrastrukturmim objektima,
¢iji se kvalitet i funkcionalnost moraju
provjeriti u postupku koriiéenja.
Kuljaca je u meduvremenu postao
gradonacelnik Budve, a zgrada i sa
privremenom upotrebnom dozvolom
funkcionide bez problema.

Inspektorica Suzana Ladkovié nije
bila dostupna do zakljuéenja ovog
broja Monitora. Njena koleginica u
Republickoj gradevinskoj inspekeiji
nam je kazala da je na terenu i da ¢e
Joj prenijeti nagu poruku, ali taj poziv
nijesmo primili.

Pojedini republicki gradevinski
i urbanisticki inspektori su, kako
Jje saopdteno, za uéinak od jula do
novembra prosle godine od Viade
nagradeni sa po nekoliko hiljada eura.
Valjda koverta nije zaobitla ni Suzanu
Lackovié.

Petar KOMNENIC

e st

Weekly “Monitor”
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Case Study 5 - Illegal building of the Mayor of Budva

After an information obtained from citizens, MANS submitted an initiatie to the Republic
Construction Inspection on October 20, 2006, asking for inspection control over a residential-
businees object owend by the Mayor of Budva, Rajko Kuljaca, based on a dobut that the objects
did not have construction and operation permit.
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Picture 8: Object owned by Méyor of Budva, Rajko Kuljaca and co-investors

The Republic Construction Inspection visited the location and established that the object was
owned by co-investors Rajko Kuljaca, Private Company "Grading" from Budva, Mihailo Kapisoda
and Dragan Kovacevic, as well as that is had a sub-basement + basement + ground floor + four
floors + attic. It was also concluded that during the construction of the object the investors
exceeded the planned number of floors, i.e. that they added one more floor.

Instead of fully using its authorities, the construction inspetor concluded that the investors paid
for the services required for the additional floor and that they contacted the municipal
Commission for the possibility of its inclusion into the future revision of DTP Becici.
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Republika Crna Gora

VLADA REPUBLIKE CRNE GORE NVO-M A N S-
Ministarstvo zaStite Zivotne sredine oy OBl
i uredjenja prostora ponGonich, 2 .1 .2006.

Broj: 0702-4122/06-2
Podgorica,17.11.2006.god.

MreZa za afirmaciju nevladinog sektora- MANS
Stari Aerodrom,Bohinjska bb

Podgorica

PREDMET: odgovor na inicijativu za sprovodenje mjera va$ br.4122/06 od
23.10.2006.god.

ObavjeStavamo vas da je Republicka gradevinska inspekcija izvrila
inspekeijski nadzor i konstatovala da su na lokaciji Klimovo brdo Opstina
Budva, Kulja¢a Rajko, PP “Grading” iz Budve, Mihailo Kapisoda i
Kovacevi¢  Dragan kao suinvestitori _izgradili _objekat _spratnosti

S1+S2+P+4+Pk. Investitori su tokom izgradnje objekta odstupili u smislu
prekoracenja spratnosti za jednu etazu. Za prekoradenu etazu investitori su
akontativno izmirili komunalije i pribavili privremenu upotrebnu dozvolu za
objekat. Imenovani se obratio Komisiji o moguénosti uklapanja bespravo
izgradene etaze, kroz reviziju DUP-a, Opstine Budva.

REPUBLICKI INSPEKTOR
ZAGRADEVINARSTVO

W\
N\

'Suzana Lacl%bvic’,dipl.ing.grad.

N

————

The information that the Mayor of the Municipality of Budva, Rajko Kuljaca, contacted the
municipal Commission as an investor for a possible inclusion of his object in DTP is an obvious
example of conflict of interest, because it is him, as an executive body who is in charge of
forming expert working bodied on the local level, including the Commission for revision of a plan,
in compliance with the Law on Spatial Planning and Development, the Law on Local Government

and the Statue of the Municipality of Budva.
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In addition, the construction inspector neglected the fact that the "temorary operation permit",
issued by a body of local government, cannot be a basis for the operation of the object wich, by
its square measure, belongs to the jurisdiction of the republic bodies, both in terms of the
necessary permits and inspection control.

According to the Law on Construction of Objects, the competence of issuing a construction
permit for objects more than 1000 sq. m and with more than four floors above the ground
belogns to the Ministry (Article 32). The same Law does not recognise the term "temporary
operation permit", but precisely manetions that "construction of an object may start upon
previously obtained operation permit issued by the body competent for issuing construction
licence as well' (Article 51 of the Law on Construction of Objects), which, in the case of this
object, is the Ministry, not the Municipality of Budva.

Due to inappropriate application of authorities, MANS submitted an initiative to the Administrative
Inspetion of the Ministry of Justice, asking for a review of work of the republic inspector Suzana
Lackovic and filed a criminal complaint for the abuse of office (more details in prt 4.1 Criminal
Complaints).

3.4. Absence of inspection control

In most cases, negligent conducting of inspection control reflected in a total absence of control,
but also in an intentional neglect of obvious facts that point to violation of law by investors.

Case Study 6 - Illegal construction in the National Park Skadar Lake

During November and December 2006, MANS submitted 13 initiatives to the Republic
Construction Inspection for inspection control over illegaly constructed objects at the territory of
the National Park Skadarsko jezero. The mentioned initiatives refer to the objects built in the
places Ponari, Dodosi, Karuc, Zabljak Crnojevica and Velja Bobija.

Construction of objects in the areas of national parks is very restrictive® since the law specifically
prohibits any construction works that can influence water and soil.

3 The Law on National Parks, Articles 19 and 22
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Picture 9: Objects built in the area of Skadar Lake

After taking photographs of the objects, MANS used the Law on Free Access to Information to
ask the competent institutions to provide information on the legal status of disputed objects, i.e.
whether all the documents defined by law were provided for the objects*. Since the institutions
did not provide the information within the time frame defined by law MANS submitted initiatives
for inspection control over the disputed objects to the Republic Construction Inspection.

All the objects, which the initiatives refered to, belong to individual houses, except two cases of
business objects. The objects were made of solid materials and were mainly located in the area
of Skadar Lake, although there are also objects grouped into settlements.

Apart from the construction of objects, we have recorded serious devastation of certain areas of
the Skadar Lake, through stockpiling of gravel and construction of access roads to the
restaurants in the Lake area, which can be related to a growing interest of investors for
exploitation of the Karuc Bay area for business and tourism purposes.

Out of 13 responses provided by the Republic Construction Inspection, 7 responses referred to
the objects that had already been dealt with or were in the procedure, while in the remianing 6
responses, i.e. in almost 50% of the cases, the inspection had not done anything from the scope
of their competences, with the explanation that the borders of the National Park were not
defined or marked in the field, so that the inspector could not establish with certainty whether
the object was in the ares of the National Park Skadar Lake.’

The above-mentioned claims point to the conclusion that inspection control within the National
Park Skadarsko jezero does not exist at all and expalins the fact that the investors of most
reported objects could start and complete the construction of their illegal objects without any
obstacles.

* In addition to the construction permit, investors who have an intention to build within the areas of national parks
are obliged to provide an opinion of the public company that manages the national park, the Law on National
Parks, Article 22, paragraph 3.
5 When objects are located outside the national park borders, the jurisdiction over the control belongs to the
municipal construction inspections, while the Republic Construction Inspection is obliged to know the scope of its
competences.
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Republika Crna Gora
VYLADA REPUBLIKE CRNE GORE

Ministarstvo zastite Zivotne sredine *QH Jin.
i uredjenja prostora e
Broj: 0702-4640/06-2 2310 2005,

Podgorica,20.12.2006.god.

MreZa za afirmaciju nevladinog sektora-MANS

Bohinjska bb
PODGORICA

PREDMET: Odgovor na inicijativu za sprovodenje mjera iz nadleznosti
republi¢ke inspekcije za gradevinarstvo ( va$ br. 1354/12 od
04.12.2006.god.)

[zlaskom na teren i obilaskom naselja Ponari utvrdeno je da na
terenu nisu definisane i obiljeZene granice NP”Skadarsko jezero” pa
inspektor nije mogao sa sigurno3¢u utvrditi da li se objekat koji navodite u
inicijativi nalazi u zoni NP.Stoga smo uputili dopis sa fotografijom objekta
NP “Skadarsko jezero” da njihova sluZba utvrdi da li se predmetni objekat
nalazi u zoni NP "Skadarsko jezero” i da nas obavijeste o istom.Nakon

dobijanja povratne informacije preduzeée se dalje mjere iz nadlefnosti iz
ove inspekcije ukoliko to bude potrebno.

INSPEKTOR ZA GRADEVINARSTVO

Suzana Lackovié¢,dipl.grad.ing.
DUzt td, < epTuound

Response of the Republic Construction Inspection
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Republika Crna Gora

VLADA REPUBLIKE CRNE GORE
Ministarstvo zaStite Zivotne sredine

i uredjenja prostora

Broj: 0702-4638/06 —2.
Podgorica,29.12.2006.god.
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MreZa za afirmaciju nevladinog sektora- MANS
Stari Aerodrom,Bohinjska bb

Podgorica

PREDMET: odgovor na inicijativu za sprovodenje mjera (vas broj 1355/12
od 04.12.2006.god.

ObavjeStavamo vas da Republidka gradevinska inspekcija nije
izvr8ila inspekcijski pregled na lokaciji Karucki zaliv u NP | Skadarsko
Jjezero® jer je obilazila teren kopnenim putem a do pomenutog objekta
pristup je moguc vodenim putem.

Zbog lodih vremenski uslovi (kiSa,vjetar) pregled ¢e se izvriiti
naknadno o ¢emu ¢emo vas obavijestiti pismeno.

REPUBLICKI INSPEKTOR
ZA GRADEVINARSTVO

Suzana Lackovié,dipl.ing.grad.

DU (o :;J Qs Uied
Response of the Republic Construction Inspection

Bad weather conditions and the fact that the object of inspection are
located in places that can be reached only by boat are not
recognized in the Law on Inspection Control as reasong for missing
to conduct inspection control. The Law does not leave the possibility
to be implemented only in favourable weather conditions or over
objects that are accessible only by road.
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In a certain number
of cases, the Republic
Construction
Inspection explained
that the reasion for
its omission to act
was the fact that the
reported objects are
located in places that
can be reached only
by boat.

Also, one of the
reasong for not
conduction inspection
control are
unfavourable weather
conditions at the
moment of getting
the initiatives, as well
as the remark that
the inspection control
will be conducted at a
later stage.

Although more than a
month passed from
the moment of
getting such a
response and two
months from the time
of submitting the
initiatives, the
Republic Construction
Inspection has still
not informed us
about the activities
undertaken and
whether any
inspection control of
the reported objects
has been conducted
at all.



The fact that the Republic Construction Inspection is not fully informed about its territorial
jurisdiction, as well as a large number of almost fully constructed illegal objects at the territory of
the National Park lead us to conclude that the inspection control and monitoring of the situation
in this area have been carried out negligently and unprofessionally, which enabled numerous
investors to violate laws and regulations without obstacles for a long time.

Continuation of this practice in the implementation of laws and inadequate and incomplete
application of legal authorities of the Republic Construction Inspection will lead in the long run to
a complete devastation of the Skadar Lake area as a zone that is under special protection of laws
and international instruments that Montenegro signed.

m DRUSTVO.
DIVLJA GRADNJA NA SKADARSKOM JEZERU

Putevi i stranputice

Dok nacionalnim parkom
niéu visespratnice nalik
onima po primorju
Republitka gradevinska
inspekcija tvrdi da ne zna
tatno granice nacionalnag
parka. A i inspektorima se
kao barijera do nelegalnih
graditelja znaju isprijeéiti
kisa i vjetar

uéa za odmoru prirodi, daleko od
Kgraque vreve, svida u svijetu je

stvar prestiza. No, u Crnoj Gori-
se otidlo korak dalje pa je vikendica
statusni simbol tek ako je usred zadlice-

ne zone u kojoj je strogo ogranice-
na gradnja. U nacionalnom parku!

SHUSH TERASU | SPRAT, OSTALE TRI ETAZE: Kuta usred nacionalnog parka

Skadarsko jezero i njegova okolina
ostali su zajti¢eni samo na papiru
pa umjesto da budu oarza oéuvanih
biljnih i zivotinjskih vrsta, da u
pejzazu uzivaju zaljubljenici u prirodu,
postalo je plodne tle za divlju gradnju.

BUDVA NA JEZERU: Tik uz
samo jezero ved vise od deceniju ni¢u
gradevine. Samo kod vodoizvorista

proglageno za zadti¢enu zonu zbog izvora
pitke vode - izniklo je 20 divljih objeka-
ta. A ima ih $irom nacionalnog parka.
Neimari su redali spratove, slagali terase
sa pogledom na jezero. Vedina divlje
sagradenih kuca za odmor ima po dva,
ak i tri sprata. I propratne objekte. Da
se nade... Sem #to su im temelji udareni

aiti i zoni nacionalnog parka

njihovi graditelji nisu &ak ni pozeljeli da
ih prilagode krajoliku. One arhitekturom
podsjeéaju na kuc¢erde ponikle izvise
Budve i Svetog Stefana, Odudaraju od
kamenih kuéeraka kakvi su viekovima
gradeni na obalama jezera.

NadleZna inspekcija nije gra-
diteljima visila za vratom pa su na miru
udvostruéavali nelegalne kvadraie.

Weekly “Monitor”
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| Nelegalni

Na Skadarskom jezeru se, sem nelegalnih kuca, probijaju i ¢
putevi bez dozvole nadleZnih. Tako je nedavno u Karuékom zalivu
bagerom zasijecen dubok oZiliak na obliznjem brdu. Nelegalni
putar je angazovao masine da probiju put do jezera kako bi se

napravio izlaz do vode i plaze.

Nakon $to su mjestani prijavili da je put probijen stiglo je
rieSenje koje potpisuje republicki ekoloski inspektor i prema koje
je investitor Gojko Jankovié zapoteo radove bez prethodno
pribavljene dozvole neophodne u zoni nacionalnog parka.
Jankoviéu je nalozeno da sanira teren. No, zasjek u brdu te$ko §

da moze iko izlijeciti sem priroda.

putari

MANS je intervenisao kod Republicke gradevinske inspekcije i zbog |
izgradnje pristupnog puta koji vodi do restorana u Dodo$ima. Inspekcija
je, ovoga puta, bila nemocna. Nije mogla da utvrdi da li je put nelegalno
nasut ili ne jer je "kota jezera vec¢a od kote puta koji je predmet prijave (put
je pod vodom) pa inspekcija nije mogla izvr$iti pregled na valjan nacin”.

INICIJATIVA BEZ ODJEKA:
Tokom novembra i decembra 2006,
godine Mreza za afirmaciju nevladinog
sektora (MANS) je Republitkoj ins-
pekeiji za gradevinarstvo podnijela
13 inicijativa za inspekeijski nadzor
nad nelagalno izgradenim objektima
na podruéju NP Skadarsko jezero. Sve
u mjestima idili¢ne ljepote Ponari,
Karug, Zabljak Crnojevica, Dodosi i
Velja Bobija.

Pored jedanaest kuéa za koje je
MANS utvrdio da su u zoni nacional-
nog parka tu su i dva poslovna objekta.
“Objekti su ¢vrste gradnje i ve¢inom su
gradeni u priobalnoj zoni Skadarskog
jezera”, konstatuju u MANS-u.

Od pristiglih 13 odgovora iz Re-

publicke inspekcije za gradevinarstvo
iz $est proisti¢e da nije uradeno nista
protiv divljih graditelja jer “na terenu
nisu definisane i obiljeZene granice
nacionalnog parka pa stoga inspektor
ne moZe sa sigurnoscu utvrditi dali se
objekat nalazi u zasticenoj zoni”.
Dejan Milovae koordinator
MANS-a tvrdi da je iz odgovora inspeke-
ije sasvim jasno otkud toliko nelegalno
sagradenih kuca po nacionalnom parku.
“Njihova obrazloZenja upucuju na
zakljucak da Republitka inspekeija za
gradevinarsvo ne vi$i redovnu inspekciju
u zahvatu nacionalnog parka Skadarsko
jezero i sada je jasno da su investitori
vecine prijavljenih objekata nesmetano
zapodinjali 1 dovrsavali

Tik uz jezero iznikle su brojne
gradevine. Sem $to su im
temelji udareni u zasticenoj
zoni nacionalnog parka njihovi
graditelji nisu ¢ak ni pozeljeli
da ih prilagode krajoliku. One
arhitekturom podsjecaju na
kucerde ponikle izvise Budve
i Svetog Stefana. Na dva, tri
sprata. Po svemu odudaraju
od kamenih kuceraka kakvi su
vjekovima gradeni na obalama
Skadarskog jezera

izgradnju. Uz to, Milovac
napominje da nije bilo
tesko utvrditi da li sukuce S5
u zasticenoj zoni iline jer &
suu Zakonu o nacionalnim
parkovima jasno utrvdene S8
granice svih nacionalnih
parkova u Crnoj Gori, pa 88
tako i Skadarskog.
INSPEKTORI NE
VOLE KISU: No,
na adresu MANS-a,
pored tvrdnje da insp-
ektori ne znaju gra-
nice parka stizala su i

- 0 HESTORNA ALJA 1 PUT NASUTI:

Ugostiteljski objekat u Dodosima

Republicka inspekcija nije izvidila
inspekeijski pregled na lokaciji Karucki
zaliv u NP Skadarsko jezero jer je
obilazila teren kopnenim putem a
do pomenutog objekta pristup je
mogu¢ vodenim putem. Zbog losih
vremenskih uslova (kisa, vjetar)
pregled ¢e se izvriiti naknadno o emu

. Cemo vas pismeno obavijestiti”, obecali

su inspektori.

U MANS-u tvrde da se, i pored date
rijeci, iz inspekcije vise nisu javjali,
“lako je od momenta dobijanja ovog
odgovora proslo nekoliko mjeseci iz ins-
pekeije nas jod nisu informisali o tome
Sta je preduzeto i da li je uopste izviden
nadzor”, kaze Milovac. Objasnjava
kako losi vremenski uslovi nisu
prepoznati u Zakonu o inspekeijskom
nadzoru kao razlozi za izostanak
nadzora niti postoji mogucnost da se

drugacija opravdanja: INSPEKTORI NISU SIGURNI DA LI JE U NACIONALNOM
“Obavjetavamo Vas da PARKU: Kuca u Ponarima

 dentirly TVt it 4
nadzor obavlja samo vedrim i suvim
danima, to samo na objektima do kojih
se moze doci kopnom.

Inspektorka Suzana Latkovié
koja:je potpisala vecinu odgovora
na MANS-ove inicijative nije, do
zakljuéenje ovog broja Monitora,

! bila dostupna. Njena koleginica u

inspekeiji obavijestila nas je da je na
terenu te da ¢e joj prenijeti poruku i

M Kontakt telefone. Ali poziva nije bilo.

“Imajuéi u vidu ubrzanu rasprodaju
atraktivnih lokacija na jezeru i veliko
interesovanje investitora, gradevinska
inspekeija sa ovim tempom rada
ne predstavlja prepreku za potpunu
devastaciju nacionalnog parka”,
upozorava Milovac.

SRUSILI SPRAT, OSTALATRI:
U meduvremenu je otoplilo i kise su
stale pa je inspekeija uoti prvomajskih
praznika, konacno, uspjela prodrijeti
do tri nelegalno sagradena objekta na
jezeru.,

Na sajtu Ministarstva za ekonomski
razvoj, u okviru kojeg radi Republicka
inspekcija, pojavila se i vijest da su
u zoni NP Skadarsko jezero, u selu
Dodosi, zapegatili jedan objekat &iji
je investitor i pored rjeSenja o zabrani
radova nastavio sa zidanjem. Na
drugom objektu, takode u nacionalnom
parku, nisu imali sreée jer im vlasnik
nije dao da pridu gradilistu.

Na tre¢em “Republitka inspekcija
7a gradevinarstvo, pristupila je prim-
jeni rjeenja o rusenju objekta u reko-
nstrukeii, na lokaciji Bazagur u zoni
NP Skadarsko jezero, &iji je investitor
Dragojevi¢ Radomir. Porufeni su
stubovi i ploca terase, kao i zidovi
bespravno zapotete fetvrie etaze”.

ovjeku su sada, kada mu je po-
rusena zapodeta Cetvria, ostale samo
one prethodno podignute — tri sa
pogledom na jezero.

Moglo bi se desiti da se graditcljima
prekrate muke i da novosagradene kuée
budu van zone nacionalnog parka.

+Jer zakonodavstvo EU ne poznaje
praksu da se u okviru nacionalnog
parka grade zgrade i prave putevi.
Visespratnice ¢e ostati ali bi se mogla
zato suziti zona nacionalnog parka.

Marijana BOJANIC

Weekly “Monitor”
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3.5. Enforcement of the issued decisions of inspection bodies

Case Study 7 - Company "Cijevna Komerc"

At the beginning of October 2006, after information obtained from citizens, MANS found that the
Podgorica Company "Cijevha Komerc Ltd" had built an access road for expoitation of gravel and
send within the National Park Skadarsko jezero.

ali e it

Picture 10: IIIeQaIIy constructed a'cces road

ALY . ' i . LR WY.L
Picture 11: Truck of the Company "Cijevna Komerc

On that occasion, MANS found trucks of the Company "Cijevha Komerc" at the mentioned
location, whcih were using the constructed road for transport of sand. In addition, there were
other construction machines and a certain quantity of stockpiled materila on this location.®

We contated the Ministry of Environment and Spatial Planning in order to provide the information
whether the mentioned institution had issued a permit to the Company "Cijevna Komerc" for the
construction work on the access road.

Although the response of the Ministry was negative, MANS submitted an initiative to the Republic
Construction Inspection for starting inspection control over the construction of the access road by
the Company "Cijevna Komerc".

The Construction Inspection informed MANS on October 25 that the Company "Cijevan Komerc"
did not have the necessary permits for the construction of the access road and that it had issued
a decision to bring the locatio back into the original state. In addition, delictual procedure was
initiated against the company and the investor for illegal construction.

¢ More photographs about this case can be found on this address:
http://www.urbanizam.info/CK/cijevna_komerc.htm
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Republika Crna Gora NVO-M AN S-
VLADA REPUBLIKE CRNE GORE sos. 12U [10
Ministarstvo zastite Zivotne sredine ponconice. 30.40.2006.

i uredjenja prostora
Broj: 0702-4121/06-2
Podgorica,25.10.2006.god.

MreZa za afirmaciju nevladinog sektora-MANS

Bohinjska bb
PODGORICA

PREDMET: Odgovor na inicijativu za sprovodenje mjera iz nadleZnosti
republicke inspekcije za gradevinarstvo ( vas br. 1205/10)

Postupajuéi po vasoj inicijativi za sprovodenje mjera iz nadleznosti
republicke inspekcije za gradevinarstvo a u vezi izgradnje objekta-
pristupnog puta od magistrale Podgorica —Bar do yone eksplotacije pijeska,
obavijeStavamo vas sljedece:

Republicka gradevinska inspekcija je u navedenom sluéaju pokrenula
upravni postupak zbog zapoCinjanja gradnje bez prethodno pribavljene
gradevinske dozvole , donoSenjem rjeSenja kojim se nalaze investitoru da
uspostavi preda$nje stanje.

Protiv investitora zapoCetog objekta i odgovornog lica u njemu je
podnijeta prekrSajna prijava buduéi da je gradnju zapoleo bez prethodno
pribavljene gradevinske dozvole.

INSPEKTOR ZA GRADEVINARSTVO

Sufaria L4¢koyié,dipl.ing.grad.
[Biaugdaamouic
W\ ]

7

Response of the Republic Construction Inspection
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When the deadline the
inspection left to the
investor to proceed in
accordance with the
decision expired, MANS
team visited the
location again and
established that the
investor did not only
bring back the location
back into the oritinal
state but extended the
existing road by
additional bulk filling of
gravel and sand.

MANS informed the
inspection about this
agian and asked for an
urgent enforcement of
all the measure from
the scope of its
competences and
punishing of the
investor for
disregarding the issued
decision.

After more than half a
year from issuing of the
decision and the
initiated delictual
procedure against the
investors, the Republic
Construction Inspectio
has not enforced its
own decisions, nor is
there any information
whether the investor
has been punished for
violating law.



MAHC MBHNO CYMIGE JIA ITO3HATO 'PAREBUHCKO ITPEAY3ERE
MUMO 3AKOHA PA/IN Y 30HN HALIMOHAJIHOT ITAPKA

JujeBHa Komepi”

HEJIET aJTH(

Hesnapnna opraHuzaimja
MAHC je pouina o cazxama ga
npeny3ehe [lujeBHa komepi” u3
| Toxropwiie BpIIM eKCINIOATALR]Y
| LUBbYHKA M nujecka y 3ouu Hauu-
oHaJHOr napka ,Ckajapcko jese-
po”, caonuiTHo je jyue Hejan Mu-
Josau, koopauHarop ose HBO 3a
JIOKaNHy camoynpaBy H yuemnthe
rpabana. = i

On je naseo na je MAHC nper-
XofiHe Hefjjesbe, 360r cymme fa
»1ujeBHa Komepl” HeleraiHo
rpajy H YrpojkaBa #HBOTHY Cpe-
AHHY, IIOJHHO HHULMjaTHBY Peny-
O/IMYKOj MHCIIEKLMjH 32 rpabhesu-
HAapCTBO, KaO M E€KOJIOMIKOj HH-
CIEKIHM]M 1a M3BpLIE KOHTPOIY Te
JIOKalyje Hejaneko Off Maru-
crpanuor myra Ilogropuua-bap,
Ha JIMjeBOj CKPETHHIIU NIPHje Hace-
Jba Bpamuna y3 camy oBany jese-
pa.
— 3a norpefe ekcruioaTanuje
MHjecKa OBa KOMIMAHHja je carpa-
AMJIA NPUCTYIIHH MYT KPO3 caMo
je3epo Tako IITO je HACYT LILY-
HaK Ha MOTe3y O] Marucrpane
INoxpropuua-bap no 3oHe excrno-
atauuje y camom Haumonannom
napky. [lopen Tora, y okBupy 30-

HE EKCIIOATaljMje CE Hajlasy BH-
e npuBpeMenux  ofjekara,
yKby4y)yhi M KoHTejHEP-CaBao-
HY 3a paJiHHKe Ca 03HaKaMma Ipej-
y3eha ,llujeBHa KoMepu” Kao u
BEJIMKE KOJHYHHE JIEMOHOBAHOT
UJbYHKA M TMHJECKA KA0 U APYrHX
Bpcra rpabeBMHCKOr MaTepujana
— HABOJM ce y caonuTemy Mu-
JIOB1IA.

Onu nopicjeha jia na noapyujy na-
LUMOHAJIHKUX NAapKOBa HHUJE 03BO-
JbEHO rpajuTH oGjeKTe ¥ U3BOIH-

Ilemposuh: CBe je neranHo

Hanwnno Metposuh, BnacHuk u avpexTop ,Lvjeste komepua” og-
6auwo je cymrbe MAHC-a kao noTnyHo ancypaHe, uctudyhin ga uma

cBe noTpebHe Ao3sone.

— lNa Ko 64 Hac NycTHO Aa paaumo Kaaa He BMCMO MManu A03Bo-
ny. Wro He nohy aa Tpaxke nanvpe Koa Hac na ga suze 4a nu pa-
AMMO neranHo unu He. He Mory ga cxsatum Te cymibe. Koa Hac cy
CBUMA BpaTa LWMPOM OTBOPEHa W Kora MHTepecyje aobuhe cBe WH-
cdopmaumje, ako Tpeba M3 paqyHoBOACTBA, ako Tpeba u3 npasHe
cnyx6e ... CBe WTO Tpeba, Heka AOhY, He Camo-OHW, HEro 6UNo Ko

. — pekao je laHuno Metposuh.

TH pajioBE CYNpPOTHO ofpenbama
3aKoHa 0 HAIMOHAJIHUM MAapKO-
Buma, [TpocropHor nnana 3a nojf-
Flyn[ja noceOHE HamjeHe, Kao H

porpamy 3ailiTHTE H pa3Boja Ha-

. UMOHAJIHMX Tapkoma, ucruuyhu
‘Jla .MMOCTOJN ONpaBfaHa CyMiba Ja

komnauuja ,l{ujerna komepn” ue
nocjesiyje cepe notpetHe 103BONE
3a M3Tpajiiby INPHCTYIHOr IyTa
30HM €KCILIOAaTAllH]e KA0 HU 3aK0-
HOM MPONUCAHY NOKYMEHTauujy
3a u3Bobeme OCTaNHX pajoBa Ha
MOMEHYTO] JTOKaLMju”. -

— C oBG3upom Ha TO f1a je jour He-
moryhe yTBpAHTH Y K0jOj MjepH je
aKTHBHOCTHMA Komnauuje ,Llu-
jeBHa KOMep1” yrpojKeHa MUBOT-
Ha cpefuHa y HaluonanHom nap-
Ky, MAHC he naxon Hana3a Haji-
JIEHUX MHCIKEUMja Pa3MOTPUTH
NOKpETahe KPUBUUHHX INpHjaBa
NPOTHB OITOBOPHUX JIHIlA ¥ OBOj
KOMIIaHHjH — HABOJIM ce Ha Kpajy
caonirema MAHC-a.

C.IN.

Daily Dan, October 2006
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3.6. Political will for implementation of laws
Case Study 8 - Hotel "Splendid"

The symbol of illegal construction on the Coast is the grandiose Hotel "Splendid" in Becici that
the minister of tourism, Predrag Nenezic, promoted as the most significant investment of the
Montenegrin tourism. The Hotel was open during its construction President of the Parliament
Ranko Krivokapic at a special ceremony. The Hotel "Splendid" was open at a ceremony on July
13 and it got the construction permit, which was a precondition for its construction, on May 17,
two months before that.

Hotel "Splendid" was constructed on the location of the old hotel, but has the capacities that are
twice larger than in the previous hotel, which lead to a huge pressure on the local infrastructure
in Budva whose transport, water supply, energy supply and utility services networks are already
largely burdened by illegal construction.

Picture 12: Construction of the Hotel "Splendid" in Becici

In accordance with the Law on Free Access to Information, we had an insight into 38 documents
of the Republic Construction Inspection referring to "Splendid". They prove that despite the
efforts of inspectors to make the investor respect the law, the first person of the Ministry at the
time, Boro Vucinic, legitimized the illegal construction of the hotel twice by issuing construction
permits.

The appendix contains a table with a chronology of activities of the Republic Construction
Inspection, which shows that the highest decision-makers in the line Ministry directly encourage
and legalize illegal construction.

31



Date of the

Contents of the decision / Date for decision enforcement

decision
16.12.2004 | Stated that the investor commenced works
29.12.2004 | Stated that the investor builds without the permit and ordered to submit permit
10.1.2005 | Ban on works and order to obtain construction permit
Stated that, notwithstanding the decision on banning works being delivered building
1.3.2005 -
continued
Demolition 16.12.2005
3.3.2005 Demolition ordered 20.12.2005
27.12.2005
16.3.2005 | Forced closure and sealing of the construction site gosnztorg §t|on site sealed
5.5.2005 Stated that the investor continues with works
Stated that after the decision to seal the site, the investor continues work and was
16.6.2005 | ordered to submit approved design to check whether construction is done in

29.8.2005

accordance with it.
The Ministry issued a construction permit for the reconstruction within the

existing footprint.
Ordered to submit approved design to check whether construction is done in

8.9.2005 -
accordance with it.
14.9.2005 Inspection of the design not done on the site, the inspector claims he was unable to
o ascertain to what extent the new building matches the reconstruction criteria.
15.9.2005 | Stated that the investor continues with works
The site sealed, and the investor warned that any 14.1 0.'2.005' A section of
. X . the building constructed
29.9.2005 further' gontlnuat|on of vs_/or.ks aljd p_hysmal da_mages to after sealing and
the official seal draws criminal liability of the investor and -
the investor relnforc?ment
demolished
The investor continues with works, the seal has not been removed but during site
5.10.2005 | inspection workers found there, the inspector was not allowed to enter the
construction site
Stated that the investor continues with works, criminal charges for violation of the
28.10.2005 | official seal brought before the State Prosecutor in Kotor, 1.11.2005, no 0702-060-05-
1/Kp
18.11.2005. | Stated that the investor continues with works
10.12.2005. | Banning further works

12.12.2005.

Stated that the investor continues with works despite the ban

28.12.2005.

The investor ordered to remove illegally constructed section of the building

12.1.2006. | Stated that no works being done
10.2.2006. | Stated that no works being done
14.4.2006. | Stated that the investor continues with works on the whole building
Forced closure and sealing of the construction site, the investor warned that
18.4.2006. . . . o . S -
any continuation of works is deemed as violation of the official seal - criminal liability
20.4.2006. | Stated that the investor continues with the works
4.5.2006. Stated that the investor continues with the works

17.5.2006.

The Ministry issued a construction permit




