3.4 Case Study 3: (Il)legal exploitation of sand on the locality Kapino Polje,
Municipality Niksi¢

This case study shows in what manner MANS, using the Law on Free Access to Information, made
it possible to citizens to find out how the competent state institutions acted pursuant to their
reports.

In includes proofs that a number of institutions declared themselves not competent, while violation
of law continued, and the citizens were deprived of the right to be informed on the procedure
pursuant to their reports.

By means of the SOS telephone we were informed that two physical persons are exploiting sand
on the locality Kapino Polje, Municipality NikSi¢, without previously obtaining consents of the
competent institutions.

We were informed that with the aim of resolving this problem on August 28 2007 the citizens
informed the Communal Police, but they have no information on the destiny of their reports, while
violation of the law continues.

MANS submitted an initative to the Inspection for Ecology which declared itself not competent and
stated that the crimal act of theft is in question here, and informed the Ministry of Internal Affairs
thereon. In the meantime, we requested information from Communal Inspection to which the
citizens initially reported the case, but it declared itself not competent and indicated that the case
had been reported to the police.

Owing to the Law on Free Access to Information, MANS obtained an official note of the Police
Directorate which states that, by a decision of the competent prosecutor, the reported case does
not represent theft, but the inspection for environment or mining is competent for it.

After the Police Directorate submitted the answer, MANS submitted again the initiative to the
Inspection forr Environment, and the case is still under way.

On November 30 2007 a report was submitted related to the exploitation of sand on the locality
Kapino Polje, Municipality Niksic.

Republic Inspection for Environment states that exploitation of sand is illegal. |

On December 03 2007 MANS forwarded an initiative for implementation of measures from the
competence of the Republican inspection for environment by which inspection investigation was
requested.

By the official letter dated 06 December 2007 the Ministry of Tourism and Environment
Protection informed us that at the moment of inspection supervision exploitation of sand was not
done but the space was devastated by illegal exploitation and that persons engaged in the
process of exploitation do not possess the necessary permits and consents.

That is why with the aim of more efficient control and stopping of further devastation of the
disputed location an official letter was forwarded to the Department for Security Niksi¢
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BROL, 2 ?ﬁc?f'ff—

. FopanRic, {211 2009 .
Crna Gora —

Ministarstvo turizma i zastite Zivotne sredine

Broj : 01-3726/2
Podgorica, 06 .12. 2007, godine

Mreza za afirmaciju neviadinog sektora - MANS, ul. Dalmatinska 188
nir koordinatora, Dejana Milovea

Povodom valeg dopisa, broj 2946712 od 03.12.2007.god., vezano za zahtjev gradana
Kapina Polja - Nik3i¢, da se sprje¢i nelegalna eksploatacija pijeska na toj lokaciji,
obavjestavamo Vas o sljedecem:

Republicka ekoloska inspekeija je po pozivu gradana vise puta kontrolisala spomu
lokaciju. U trenutku pregleda elsploatacija se nije vesila ali je konstatovano da je prostor
devastiran (nelegalnom eksploatacijom). Po rijeCima zaintercsovanih mjestana, nelegalnu
cksploataciju vrse fizicka lica i dr.(ato inspekeija nije
utvrdila).  Na osnovu informaciya od nadleznih mstitucya za izdavanje dezvaela |
saglasnosti za eksploataciju prirodnih resursa, gore navedena lica ne posjeduju potrebne
dozvole i saglasnosti.

U cilju efikasnije kontrole i zaustavljanja dalje devastacije spome lokacije. ekoloska
inspekcija se obratifa MUP CG — Odjeljenju bezbjednosti NikSic (u prilogu). Ekoloska
inspekcija ée 1 dalje kontrolisati ovu lokaciju 1 naknadno Vas obavijestiti o preduzetim
mjerama.

S postovanjem,

(-:""lavni ckoloski inspelktor
Vesna Zarubica

& T e s L

Minutes of Ecological Inspection as of December 06 2007
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The Ministry of Tourism and Environment Protection submitted on that occasion also an official
letter forwarded four months earlier to the Ministry of Internal Affairs, Department for Sacurity
Niksi¢ in which the undertaking of measures and actions aimed at preventing furhter abuse of

sand exploitation is required.

Republika Crna Gora I
VLADA REPUBLIKE CRNE GORE I
Ministarstvo turizma i zaitite Zivotne sredine |
Brog: 01-24497 (
Podgorica, 30007, 2007 . rodine.

|
|
MINISTARSTVO UNUTRASNJIH|POST.OVA RO

Odjeljenje berbjednosti Wiksic
n/r nafelniku Zoran Ulama
|

Predmet: Informacija o nelegalnoj eksploataciji mineralnih sirovingn
|
loatncifi - kradi

Dastaviamoe Vam mibrmaciju o neleghine eksp
sirowvine  (pijesikea), na podredp Opdtine Widgis, loliacija
strune f=iékih lica ;

0 ovoj preblematici obavjestavamo Vas ufcilju predusimania miera iz
Vase nadleZnesh radl spredavania devastacije prostora.

Ma osnovu intormacija od madlefnih institucija za iIzdavanje dozvola i
saglasnosti za eksploatzeiju prirednih  resursh, gore navedenz lica ne
poasjieduju potrebne dozvele i saglasnost =a ovu prsiu djslatnosti

Kako se radi o bespravoo) cksploatncij prirodnih sicovina {kradi)
potrebng jo Ospovoom drEavnem wiocy podnijet krividnu prijave protiv
lizickih lica odeovarnih za Lkrivicno diela krade iz Slana 239 KZ ROG.

S toga Was molima da preduzsmete mjerel 1 radnje iz Vafe nadlefnosli
kako bl smao efikasnom akcijom sprijeéil dalju zloapolrebe eksploataczije
pijeska, 0 éemu Wam Repuhblicka ekoloska inspelciia stoji na raspolaganiju u
preduzimanja  eajednidkih aktivoosti a sve o eilju efikasnije kontrole i
zaustaviljarnja dalje devastacije prostora na E‘:-r.-n'u{;uutqi lokeansiji.

pino polie od

S podtovanjem |

o \ )
___"vf_n‘-, NI EROLOSKI INSPERTOR
feyna Zaruhica dipiing.meiral
ol 2 g e .l‘."_/:_—.

Official letter of the Ministry of Tourism and Environment Proteciton submitted to the Police of Niksic
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In order to obtain all the necessary information related to this case, on January 21 2008 MANS
forwarded a request for free access to information to the Communal Police of Municipality Niksic,
requiring the following to be submitted

» Minutes related to the implementation of inspection supervision of sand exploitation

«  Correspodence of the Communal police Niksi¢ with the Department for Security Niksi¢ and
the Republic Inspection for Environment related to the illegal exploitation of sand on the
location Kapino polje in the vicinity of Customs duty terminal.

On January 25 2008 we obtained from the Communal Police NikSi¢ an answer in which we were
informed that the Communal Police of Municipality Niksi¢ ,, is not competent for acting pursuant to
the subject matter” and that the Ministry of Internal Affairs had been informed on the case.
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Response of the Communal Police of Municipality Niksi¢ as of January 25 2008
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The communal police on that occasion submitted also an official letter of citizens to the Communal
Police of Municipality Niksi¢ as of August 22 2007 which shows that the citizens were not informed
on the action of competent bodies pursuant to their reports.
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Official letter of citizens to the Communal police of Municipality Niksi¢ dated August 22 2007
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Response of the communal police officer was also submitted which states that a procedure has
been initiated by the inspection for environment and mining and that for this reason it is not
possible to conduct the procedure in the same administrative matter.

REPLUBLIKA CRNA GORA OPSTINA NIKSIK
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EOMUNALSA FOLICLIA
lr, 119 F i
il BOLUR ..1.';1“'-'.11111.]
Eamunalne policijh
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| 1a malrajor;  neavod 1 h 6 |
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Response of the communal police officer dated September 10 2007

Police Directorate states that exploitation is done based on a consent of the Local
Community

Also with the aim of collecting the necessary information, on January 28 2008 MANS asked from
the Department for Security NiksSi¢ to submit documents referring to the measures
conducted by the Department for Security Niksic, and related to the official letter of the Ministry
of Tourism and Environment Protection number 01-2497 as of 30 07 2007
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Due to failure to respect the time limit prescribed by the Law on Free Access to Informaiton, on
February 20 2008 MANS submitted a complaint to the Ministry of Internal Affairs and the public
directorate because of the silence of administration after which the Police Directorate,
Department for Planning, Development and Analysis of Municipality Niksi¢ submitted on March
10 2008 a document informing us on the conducted measures in this administrative matter.

The answer states that the Police Directorate in acting pursuant to the order of ODT conducted
talks with the persons engaged in exploitation of sand determining that exploitation is done on
private land and with the consent obtained from the local community Poljica. It was also stated
that the deputy ODT was informed on the determined state who stated that in the concrete case
there are no elements of a criminal act and that possible undertaking of other measures is under

the competence of inspection for environment and mining. .
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Answer of the Police Directorate, Department for Planning, Déi/e/opMébt and Analysis of Municipality
Niksic dated 10 March 2008
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On that occasion the Official Notes of the Police Directorate were submitted made on 14 August
2007 which include description of measures undertaken by the Police Directorate after report of
the citizens.
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Official notes of the Police Directorate made on August 14 2007 on the official letter of a group
of citizens of the settlement Kapino Polje
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| Initiative submitted to the Republican Inspection for Ecology

On March 18 2008 MANS submitted an initiative to the Republican Inspection for Ecology by
which it requests inspection supervision to be conducted on the locality Kapino Polje since the
identity of persons engaged in illegal exploitation of sand was revealed.

Mreza za afirmadju nevladinog sektora - MANS
Dalmatinska 188, Podgorica

Tel: 081 266 326, 266 327, 266 328; Mob: 069 446 094
MAansEog. yu; www.mans.og.yu, www.pravodsznam.info

Podgorica, 18.mart 2008, godine
REPUBLIKA CRNA GORA
Ministarstvo za burizam i zaStitu dvotne sredine
Republitka ekolodka inspekcija

Predmet: Iniciativa za sprovodenje mjera iz nadieznost Republicke ekolodke Irspaekcije

Dana 03, decembra 2007 godine  obratlll smo vam s sa nicpatvom 22 pokretanie inspekoiiskog nadzera nad
cheploalacijom pljeska na lokaci Kapino Polle, OpStina Miksic, [ nas broj 294712 ).

U vadesn adgovoru od dana 12, decembra 2007, ves broj UL-3/26/2, Informisall ste nas da je Republicka ekaloSka
inspekcija konstatovala ca Je prostor devastiran nelegainom eksploatacijor™, ali | da inspekdia néle ub/rdila koja
Mzicka lica vrie eksploataciju.

U vatemn acdgovon ste mas takode informisall da ste s2 u cilju spreavnja dalje eksploatacije piteska na pomenutoi
fokaciji, dana 30, jula, 200/ godine upubill depis Minstarstvu unutrasnjih peslova, edjsljienju bezhjednost MEKSIE,
vad broj 01-2497, u kdjem ste Im dostavili infarmacije o relegsino eksploataclji pijeska i zetraZil  da Odjeljerje
bezbjednoss MikSiE preduzme mjere 12 svoje nadiefnost o cilju sprefavania dalje exsploatacije pijeska na
pomenubaj Iokaciji.

Mans a2 pretedl vas dopes kol ste uputill Odjeljienje bezbjednost MikSe uputia zahljev za informaciamz {nas brod
C&(F3FT), Udiehenia bezbjednosd Mikiic u kojen je zatrafeno da nam se costave sve informacie kao | zapisnici o
sprovedenim mlerama po vasem dopisu,

U odgovory Uprave policije, Odjeliznia za planiranje, razvaj i analitiku koji nam j
cline jofommisani smo da su slufbenicl policije zwSili proviere @ wuberdill da lica
F\r'iﬁe eksploatacija na lokacijl Kapina Polje | da za bo posjzduju saglasnostl Savieta MEZ Poljica, 1z
lelfjenia ea planiranje i analitiku su o navedenim radnjames informisall zamjenika Csnovnog drfzavnog bufioms.

Medulim Osnovni drzavri tuzilac je konststovac da nije u pitanju kriviEno dielo jer se eksploastacia ocvija na
privatram posjedu, be da je nadiefnost Inspekcija da u ovom sludaju chezbijede poStovanje zakona,

U dopisy kaji ske uputill Ddjelenju bezbiednost] MIKELE kenstatovall ste da se eksploatacia odvija bes predhodno
pribavijerih dozwala.

53 obzirem da je sbwden fdentitet lica koja wrSe eksploataciu pijesks, sa tm u wveri, rahtiievamo da lzvréhe
inspekcijskl pregled u skizdu sa Sanom 43, 44 | 45 Zakona o Fivotne srecinl.

Zahtijevamo | da u skladu sa Elanom 13, stav 1, taZka 1, a u vezi sa Hanom 13, stav 1. taftka 5. Zakon o
Inspekcijskom madzory, razmobrite nadu Inicijativa. Molima Vas da nas, kao podnosioce iniciiagtive, u skiadu =3
dlanam 8. Zakona o Inspekciskom nadzoru, informiSete a sprovedenim mierama i dostavite nam zapisnik kao | sva
relenia koja ste donljell u pastupanju oo nado; indcijativi,

T :
;?ew, mﬁ;yi -
e Y AT

Dejan Milowvac,

koordiratar za lokalru 5

gradana

MNapomena: u priagu vam mo edgowvor Ddjelienia za planiranie, razvol | analitiku.

Initiative to the Republican Inspection for Ecology as of March 18 2008
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The table below shows the chronology of events through which institutions have been trying for
months to determine the competence for action in this matter, while the violation of law
continues.

Official letter of the Ministry of Tourism and Environment
Protection by which the Department for Security Niksi¢
30 July 2007 was informed on illegal exploitation and the need to file
criminal reports against physical persons due to the
criminal act of theft

Official notes of the Police Directorate made pursuant to

14 August 2007 the offical letter of a group of citizens of the settlement
Kapino Polje

09 August 2007 Contact of the Police Directorate with the deputy ODT

13 August 2007 It is stated that there are not elements of a criminal act

Official letter of citizens to the Communal Police of

22 August 2007 Municipality Nik&i¢

10 September 2007 Response of the communal officer

30 November 2007 Citizens address MANS

03 December 2007 MANS submits an initiative to the Inspection for Ecology
12 December 2007 Response of the Inspection for Ecology

MANS submits a request for free access to information to

the Communal police of Municipality Niksi¢

25 January. 2008 Response of the Communal Police of Municipality Niksi¢
MANS submits a request for free access to information of

28 January 2008 the Department for Security Niksi¢

Response of the Police Directorate, Department for

Planning, Development and Analysis of Municipality Niksi¢

Mans submitted an initiative for conducting the inspection

supervision to the Inspection for Ecology

21 January 2008

10 March 2008

18 March 2008
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Locality “Kapino Polje”
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