4. PRIVATE ABOVE PUBLIC INTEREST

During a six-month monitoring of the work of competent institutions in the field of spatial
planning and development, MANS identified numerous cases of violation of law, not only by
investors and construction companies, but also the institutions themselves and responsible
persons in them. It is alarming that the largest number of law violations mainly included omission
of the responsibility of conducting inspection control, which significantly endangered public
interest in many cases and enabled investors to gain enormous profits through illegal
construction.

Depending on the nature of these cases, MANS initiated procedure with the Administrative
Inspection as the institution in charge of control of legality of work of state bodies or with the
State Prosecutor.

4.1. Criminal proceedings

In cases when the competent body, construction inspector or responsible person in an institution
did not observe the law, even after initiating proceedings with the Administrative inspection,
MANS initiated criminal proceedings with the State Prosecutor, mostly based on doubts that there
was a case of abusing the official position and negligent performance of legal duty.

Case Study 9 - Suzana Lackovic, Republic Construction Inspector

On October 20, 2006, MANS submitted an initiative to the Republic Construction Inspection for
starting inspection control of the object whose investor was Rajko Kuljaca from Budva (Case
Study 4). On September 6, 2006 MANS submitted an initiative for inspection control of the
Company SI-ING object, and on September 7, 2006 an initiative for starting procedure of
supervision of the objects of Tomislav Boricic from Podgorica and companies Celebic Ltd and
Kroling Ltd (Case Study 6).

The initiatives were submitted due to doubts that the above mentioned investors did not have all
the documents required by law to construct and use the objects. According to the information of
the Republic Construction Inspection, the cases were assigned to the inspector Suzana Lackovic
for further procedure.

Since inspector Lackovic did not react to the initiatives within the deadlines defined by law, MANS
contacted the Administrative Inspection which concluded that the inspector violated the law and
ordered removing of the flaws in the procedure. It was only after this that Lackovic carried out
the inspection control and concluded that there was a violation of law, but also missed to use her
authorities fully and punish the investors for illegal construction and using the objects without
operation permit.

After learning about this, MANS submitted a criminal complaint to the Basic Public Prosecutor in
Podgorica and the Police Directorate based on the doubt that the inspector ‘“negligently
performed her legal duty and abused her official position, which caused damages for the Budget
of the Republic of Montenegro in the amount of 90,000 euros of uncollected fines to investors
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who constructed the objects illegally and started using the objects without previously obtaining
permits and approval of competent institutions".

Excerpts from the Criminal Complaint against Suzana Lackovic

".. In the case of investor Rajko Kuljaca, after the decision of the Administrative Inspection, inspector
Lackovic concluded that there was a violation of law, but that the investor had provided a temporary
operation permit for the objects issued by the Municipality of Budva. Taking into consideration that
this is the object whose construction falls undoubtedly within the competences of the Republic
Construction Inspection, inspector Lackovic should have known that the mentioned "temporary
operation permit" does not exist as a legal institute in the Law on Construction of Objects (Official
Gaczette of the Republic of Montenegro, No. 55/00) and that it cannot be a legal basis for the investor
to use the constructed object, nor can such a document produce any legal effect.

In cases referring to investors Tomislav Boricic from Podgorica and the companies Celebic Ltd and
Kroling Ltd, inspector Lackovic concluded that the objects which were fully constructed and occupied,
i.e. put into operation, did not have the operation permit issued by the line Ministry. The Law on
Construction of Objects, in Article 51, stipulates that an object can be used only after providing the
operation permit. Article 64, paragraph 1, item 5 defines the fine in the amount of the triple minimal
salary in the Republic for the investor who starts using an object without an operation permit.

In the mentioned cases, inspector Lackovic missed to undertake measures against the investors from
the scope of her authorities defined in articles 15 and 16 of the Law on Inspection Control which
stipulates that "when during an inspection control it is concluded that a law or another regulation was
violated or that prescribed standards and norms were not observed, the inspector shall undertake
administrative measures and activities". Missing to carry out the control, inspector Lackovic caused
damage to the Budget of the Republic of Montenegro on the ground of uncollected fines for illegal
construction in the amount of triple minimal salary in the Republic per investor.

In the case of the object of SI-ING investor, inspector Lackovic established that the object had neither
construction permit nor operation permit, although it had been completed and occupied long before
that, which represents violation of Articles 32 and 51 of the Law on Inspection Control. Despite that,
just like in the previous cases, instead of using her authorities, Lackovic instructed the investor to
provide a construction permit from the line Ministry.

Taking the above mentioned into consideration, it turns out that there is a reasonable doubt that the
Republic Construction Inspector, Suzana Lackovic, abused the office and through willful missing to
carry out the due control enabled Rajko Kuljaca from Budva, Tomislav Boricic from Podgorica, and the
companies Celebic Ltd, Kroling Ltd and SI-ING to gain profit equal to the amount these persons would
have to pay for the municipal services and compensation for devastation of space and avoid to pay
fines for illegal construction and putting into operation objects without operation permits.

Direct damage for the Budget of the Republic of Montenegro caused by this case equals the amount
that the persons subjected to control, Rajko Kuljaca from Budva, Tomislav Boricic from Podgorica, and
the companies Celebic Ltd, Kroling Ltd and SI-IN, should have paid for municipal services and as a
compensation for devastation of space caused by illegal construction, as well as for the amount that
should have been collected through fines defined in Article 64 of the Law on Construction of Objects. "
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Case Study 10 - Vasiliije Djukanovic, former Secretary for Spatial Planning and
Development of the Municipality of Podgorica

MANS submitted a criminal complaint to the Basic Public Prosecutor and the Police Directorate
against Vailije Djukanovic, based on a doubt that he abused the office while performing the
position of the Secretary for Spatial Planning and Development and that, on that ground, he not
only caused damages for the State Budget but also gained enormous financial gain for himself
and other persons.

Excerpts from the criminal complaint against Vasilije Djukanovic

"Investor Mahmut Beslic, a physical person from Podgorica, submitted to the Secretariat for Spatial
Planning and Development of the Municipality of Podgorica a request for construction permit for a
house in the area Stari Aerodrom, whose total space was 319.44 sq. m., with a basement, ground
floor, first floor and attic. The request was approved by the Decision of the Secretariat No. 08-
361/01-662 dated May 14, 2001, issued by Zorica Dedeic, a lawyer in the Secretariat, and signed by
Vasilije Djukanovic, the Secretary.

Less than a year later, after constructing the object with the dimensions much larger than the ones
defined in the construction permit, Mahumt Beslic contacted the Secretariat on March 12, 2002
asking for a possibility to legalize the object. In his response dated May 21, 2002, Vasilije Djukanovic
concluded that the dimensions defined in the construction permit had not been respected and that "it
was concluded at the inspection on the spot that the constructed object had a ground floor, 4 floors
and an attic" as well as that the difference between the approved and found state was 953 sq. m.
and that there were no obstacles for the Secretariat for Economy of the Municipality of Podgorica to
[ssue a temporary permit for use of this object.

The mentioned facts impose a conclusion that Vasilije Djukanovic, as a responsible person in the
Secretariat, did not carry out inspection control in an adequate way during the construction of the
object, and that he willfully missed to undertake all the actions defined by law against the investor of
the object, which enabled Beslic to exceed without any obstacles the dimensions defined in the
[ssued construction permit, build additional floors and thus gain a significant profit. In addition, when
a violation of law was established after construction of the object, Djukanovic did not undertake
anything from the scope of his competences, but instructed the investor to continue with the
procedure of legalization of his object.

Only 15 days after this communication, Beslic concluded an Agreement of Purchase of Real Estate
with Vasiljje Djukanovic and Zorica Dedeic. They became co-owners of two flats of 47 sq. m. and 79
sq. m. respectively in the disputed object. Having in mind the time framework and circumstances
under which Djukanovic and Dedeic became owners of the flats, there is a reasonable doubt that
these flats were a "compensation” offered by Beslic for the omission to carry out inspection control
over his object.

At the same time, Mahmut Beslic, as the owner of the Company "EVRO STAN" started construction of
the blocks of flats in Zagoric - four terraced blocks of flats, with a basement, ground floor, two more
floors and attic. He obtained a permit for these floors from the Secretariat for Spatial Planning and
Development of the Municipality of Podgorica. The situation on the site shows that Beslic has again
breached the permit and that the constructed object has a basement, ground floor, four floors and
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attic. Again, Vailjje Djukanovic had the competence to supervise the construction of this object.
Therefore, there is a reasonable doubt that he willfully missed to carry out the inspection control.

After MANS started checking the allegations regarding possible abuse of office by Djukanovic in the
case of the two mentioned objects, Djukanovic and Dedeic sold the two flats they had bought from
Mahmut Beslic. Namely, the same day when MANS got a confirmation from the Real Estate
Directorate (November 16, 2006), Djukanovic and Dedeic concluded an Agreement on Purchase of
Real Estate, based on which the two flats became property of Zoran Milovic, executive director of the
Company "EVRO STAN" and brother of Zorica Dedeic.

Taking the above mentioned into consideration, there is a reasonable doubt that Vasilije Djukanovic,
while performing the function of the Secretary in the Secretariat for Spatial Planning and
Development of the Municipality of Podgorica, abused his office and through a willful omission to
carry out inspection enabled Mahmut Beslic and responsible persons in the Company "EVRO STAN"
to avoid liability for illegal construction of objects and gain significant profit on be basis of
additionally constructed floors on these objects. In addition, there is a reasonable doubt that
Djukanovic gained illegal profit for himself and third parties by missing to carry out inspection over
the mentioned objects.

Direct damage for the Budget of the Republic of Montenegro caused in this case equals the amount
that the persons subjected to control, Mahmut Beslic and the Company "EVRO STAN" from Podgorica
should have paid for devastation of the area caused by illegal construction and using the objects
without operation permit. That is the amount that was supposed to be paid as a fine defined in
Articles 64 and 65 of the Law on Constuction of Objects.”

Building at Stari Aerodrom in which Djukanovic had two flats Building of the Company "Evro stan" in Zagoric
(linked with Case Study 1)
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Construction permit issued to Mahmut Beslic for the building at Stari Aerodrom.

REPUIBLIKA (21
OPSTINA POLET
Sekretaciat 1o I banizam,
aradjévinar. v

Brojillp 08-31 LU L-662
Pedgarica 1.0 2001.00ding

Sekretarijel 2 srhanizam | gradievinarstve Opstine Podogrica, gesavajuci po zahtjevd
BESLIC MAH ™74 , iz Podgorice, na osnovu élana 34 1 35, . Zakona o izgradny| objekata
("Sllist REG', © ~2) 55/00) i Clana 192. Zakona o opstem upravnom postupkuy, donosi -

RIESENIE

[zvodienje  radove na izgradnji
spratnost cpodrum, prizemle,
sprat | man . naurbanisticko]  parcell braj 197-C, herizontzlnos
gabarita {:b. 43 1 odrudju Detalingg urbanistickog plana " Konik-Stan
Aerodrom - L |:r1r- | L.Gpune" U svermu prema Losvemiu prema. projektu na kojl je datz
saglasnost ¢- daane oveg Sekretarijate brof Up.08-361/01-662 ad 14.05.2001 . goding, kajl
cine sastayo .Jm vog riesenja.

GDOBRAVA 3
slabodnostar &

iz Podgonice

Ievodienie rodoi na izaradnii dvojneg stambenog objekta mofe se ustupll predussty
registrovano - s wrsan)e dielatnesti u koju spada gradienje takvog investicionog objekta.

Investitor je 1l ian prije pocetka gradjenja obezbijadill obeleZavanie urbanisticke: parteer
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Ovo adobrer = Crestzfe da vazi ukoliko se sa izvodenjem radova na jzoradnji ne atpoése u
roku od jedny (L) godine od dana prijema ovog rieden]a.

fiakan zevidoll @ radeva na lzaradnji | investitor je dufan obratiti se ovem Sekretatiatu
zahtjevom ra | pribavijania odobrenia za upotrebu objekta.
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361/01-662 vc 04.04.2001, goding, obrefic s je BESLIC W‘LHMUT Iz Padunrlce i
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Purchase Agreement for two flats concluded between Mahmut Beslic, Vasilije Djukanovic and Zorica Dedeic

paT T i,
L AR ey
SY Ry
L

UGOVOR O KUPOPRODAI NEPOKRETNOSTI

Zakljuden dana 07.06.2002. godine u Podgorici,izmedju sledeéih ugovornih
strana:

1.Betli¢ Mahmuta iz Podgorice, kao prodavea ,(u daljem tekstu prodavac),

2.Djukanovié Vasilije i Dedei¢ Zorice iz Podgorice kao kupci(u daljem
tekstu kupei)

Clan 1.
Prodavac prodaje,a kupci kupuju stan br.13 povrdine 47m2 istan br.14 povrsine 79m?2
na drugom spratu kolektivnog stambenog objekta koji se nalazi na katastarskoj parceli
br.2090/1081po listu nepokremosti br.6468K0 Podgorica [11,PD 33 i PD 17, uu lici
Aerodromskoj br.2 Podgorica.

Clan 2.
Kupei kupuju stanove blize oznadene u &lanu 1 ovog ugovora za cijenu od
70.560 evra o su duzni isplatiti na dan potpisivanja i ovjere ovog Ugovora
kod Osnoviog suda u Podgoriei.

Clan 3.
Prodavac se obavezuje da abezbjedi svu neophodnu dekumentaciju za
uknjiZbu prava svojine kod Direkcije za nekretnine-Podruéna jedinica
Podzorica.

Clan 4.

Prodavac jeméi kupcima da su predmetni stanovi isklju¢ivo njegovo
vlasnigtvo,da za iste posjeduje urednu dokumentaciju(gradevinsku dozvolu i
upotrebnu dozvolu), da na istim nema hipoicke i drugih tereta.od strane
tre¢ih lica,da nije u sudskom sporu,da nije zakljucen ugovor o poklonu ili
dozivotnom izdrzavanju, da nema nikakvih egranic¢enja u pogledu prava LL«
kori¥¢enja i raspolagania, te da kupei bez njegoye posebne saglasnosl na
08N0VU OVOE ugovora mogu izvrsiti uknjizbu prava svojine na svoje ime.
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Clan 5.

Kupei se obavezuju da na ime kupovine predmetnih stanova snose troskove
prenosa vlasniStva to jest placanja poreza na promet.

Clan 6.

Ugovor je sastavljen u 6(Sest) jednakih primjeraka. od kojih 2(dva) za
prodavea, 1(jedan) za Sud i 3(tri) za kupca.

Clan 7.

U slugaju spora nadlezan je Osnovni sud u Podgoriei.

Prodavac: Kupei:
Besli¢ Mahmud Dukanovi¢ Vasilije
Br. Lk. &2 Br. Lk. 7¢5e "
Fers A sl T [ P
AT LT St E ]vl;‘;gi ﬂ.’
S S it Br. Lk. Y&
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Property certificate confirming that Djukanovic and Dedeic are owners of the two disputed flats

NVOD-IM A N S -
g wexlar
89. . 2005,

Republika Crna Gora
Vlada Republike Crne Gore
UPRAVA ZA NEKRETNINE

PODRUCNA JEDINICA
FODGORICA

Broj: 101-956-11-27697/2006
Datum: 22.11.2006
KO: PODGORICA Il

Na osnovu Elana 110 Zakona o drzavnom premjeru, katastru i upisima prava na nepokretnostima
("Sluzbeni list RCG" br. 55/2000), postupajuci po zahtjevu

MANS
iz , SL.BR. 956-101-2238/06

izdaje se

LIST NEPOKRETNOSTI - PREPIS

6468
Podaci o parcelama
Braj parcelel Broj Plan | Datum upisa| Polesili Nacin koriséenja Bon. | Povrsina Pritod
Broj Podbroj | zgrade | Skica | Broj upisa ullga i kutni br. Osnov sticanja Klasa
2090 1981 an . STAHIAERODHIM Padnjak 3. iaze B9 @10
16789 |
a - SLAAETODICM Dworista 500 4,00
167,89
1 a |- STARI AERODRCOM Porodiing slarmbsna agrada 3850 0,00
16788 GRADENJE
GRS e ls]
Podaci o vilasniku ili nosiocu prava
Matiéni broj ili HNaziv viasnika ili naziv nosioca prava Osnov prava Obim prava
broj | datum upisa | Adresa, mjesto
200BETERI0861 BE3LIC BAJRAM MAHMUT Syajina "
UL SFIRA MUGOSE BR.23
[ Podaci o objekiima i posebnim d]elowma objekta
Broj parcole | Broj Magin korigéenja Spratnost| Osnov prava
Broj Podbroj | zgrade| Osnov sticanja Godlnu -Sprall Viasnik ili nosilac prava, JMBG
izgradnje | Povrsina | Adresa, Mesto
2080 1081 q Stambeni prostor 17 Pz Susvojina
KUPOVINA o pEE!El(rwommﬁ ZORICA i
YUKA KABADZICA B 12
Pz Susvojina. Ve
79 | DURANOVIC VASILIE B1761 15110044
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Straiar 2

2090 1087 1 Stambeni prostor 33 P2 LRy o] S 1z

KUPDYINA 47 | DEGE! ONIEAIZZRA 1A
P2 12
A7 E1TET131 19894

Podaci o teretima i ograniéenjima

Broj parcele | Bro] PR Redni | Maéin koriséenja Upis broj
Broj Podhroj | zgrade| broj Datum upisa Opis prava
Vrijeme upisa
20807081 1 [l Forodidna stamliena zgrads | a0 Prakirntini ddaile

21.05.2002

WOLE 24 P RECT BT ICET VR

Taksa je oslobodena na osnovu &lana 0 Zakona o administrativnim taksama.

l { I,'(_'l;l

~JanKevie Vespiin,dipl pra
'Q..__.'_ - R
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Purchase Agreement for two flats concluded between Mahmut Beslic, Vasilije Djukanovic and Zorica Dedeic

Ugovor o kupoprodaji stana

Zakljuen dana 16.11.2006. godine, u Podggorici, izmedu:
1, Du;mnwié Vasilije i Dedeit Zorica iz Podgorice, Bulevar Revolucije bb ( u daljem rekstu
— prodavet )

3. Milovit Zoran iz Ulciwgs, ulica Mirka Srzentiéa bb ( u datjem tekstn — kupac )

Clan 1.

Predmet ugovors je kupoprodaja stana, katastarske oznake PD 33, povrsine 47 m* i stana
katastatske oznuke FE 17 povrline 79 m* koji se nalaze u stambenom objekiu u nagelju Stan
aerodrom ul. Aerodromska 2, IV sprat, upisani u listu nepokretnosti — prepis 6468 KO Podgorica
11, susvojina prodavaca.

Clan 2.

Kupaprodajna cijena predmetnog stana iz &ana 1. ovog ugovora iznosi 70.000,00 € (
sedamdeset hiljada eura )

Clan 3.

Kupoprodajnu cijenu kupac je u gjelosti uplatio prodaveima, & #to progavel patvdoju potpisom
OVOE UZOVOTa '

Clan 4.
)
U posjed i uZivije nepokretnosti kupae smpa danom oviere avog ugovora kod Suds.
Clan 5.
Prodavei jemde kupeu da su predmeine nepokretnosti njibiovo iskfugivo viasniftvo, stedeno

kupovinom a $to se utviluje uvidom u list nepokretnosti — prepis 6468 KO Podgorica 111 izdit
od strang Uprave za nekretnine RCG - Podrutna jedinica Podgorica,

Clan 6.

Prodavei jamde da predmetna nepokretnost nije opteredena bile kojim uknjizenim |
nevuknjizeniny leretima.

Clan 7.

i‘nrez na promet nepokretnosti, te ostale takse vezane za kupoprodaju nepolcretnosti snosi
upac
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Clan 8.

Kupovinom predmetnog stann kupac stite | prave trajnog korigéenja zrjednitkih prostorija 1
uredaja v zgradi v kojoj se nepokretnosti nalaze, u sklade aa pozitivnim propisima,

Clan 9.
Prodavci oviaiéuju kupea da na temelju ovog, potpisanog i ovierenog. ugovora ishodi uknjizbu
pravi svejine na stanovima keji su predmet ovog ugovora kao i prava koriSéenja predvidenog u
tlanu 8. ovog ugovra bez posebne pismene saglasnosti prodavaca.

Clan 10.

Byventualne sporove povodom ovog ugovora, ugoverne strane pokutiaée da rijede sporuainno,
u suprotnom vgovaraju nadlednost Osnovnog suds u Podgorici.

Cllan 11.

Ugovorne strane su profitale ovaj ugovor, pa prihvataju prava i obaveze koje iz njega
proizilaze, a u znaku prilivata i pristanka na sve ¥o je napisano, svejerudno ga potpisuju

Clan 12.

Ovaj ugovor sadinjen je'u Jest primjerakaristovjetnog teksta.

L 5

PRODAVCL KUPAC :

g : - o
povic Vasilije MB g_fmszz 10253 Milovié Zoran IMB_/11/ /awd_m
-y Ao

Yedeié Zorica M 0803)G4228014
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4.2. Initiatives to the Administrative Inspection

The process of supervision of work of the institutions competent for inspection control in the field
of spatial planning and development included also submitting initiatives to the Administrative
Inspection in cases when construction inspections did not react to the initiatives in the time
frame defined by law.

Case Study 11 - Zoran Jokic, construction inspector of the Municipality of Podgorica

After obtaining a

confirmation from the Real e | s d'elov'mZDZTJEth"'E';;:;J . -

Estate Directorate that the S izqradnje _ Povsina,_Adress, Mesto

Mayor of Podgorica, Dr SAIREN.E " 1| Heoenvasomou

Miomir Mugosa, owned . L o | E%%g:@s MOMA N b

several objects two of which St preser o 0 L

were constructed without T = L

construction permit and one : o % | Eiaomiasy |

exceeding the dimensions Sm:bem preser o o E‘gé%éﬁ:i? MIOMIR L

defined in the construction 7| PoodE garea gacs R L S

permit, MANS submitted an ST 3 R i

initiative to the Construction SEE 715 54 | MUSOSAVASO WIOMR soesaiois

InSpeCtion of the EEL\HSEEKEOS‘U' 995 P:M E%%éﬁﬁsﬁ MIOMIR P AN

Municipality of Podgorica for R B T T omomn

conducting inspection e . L

control over the mentioned ‘ 4| M

objects and requested that

the inspection undertake all srodact o terelima | ograntCenl - e

the measures from the Broj Podbroj zgrade‘ broj 5::::;:::3 Opis prava

scope of their competences. LI ReRISIR RS [ e 7

The case was assigned to

inspector Zoran Jokic. 7
rana.

Since the Construction Sl 1| Poroctenastambena zoraca . \ 1

Inspection did not inform us L —— PP

about undertaken activities, i \\ ) l

which it was obliged to do in

Compliance Wlth AI'tICle 8 Of Taksa je oslobodena na osnovu ¢lana 0 Zakona o administrativnim taksama.

the Law on Inspection 7

Control, MANS submitted an /7

initiative to the / o Nace'”’k K C//

AdminisFratiye Inspection for Janko Ve elm —

conducting inspection over

the work of the Construction Property certificate confirming that Mugosa obJect are illegal

Inspection in this case.
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Republika Crna =}
publike Crne

f e Gore
MINISTARSTVO PRAVDE

mj
t, upravni inspekter d

JESENJE

nog posiupk;

UPRAVNA MJERA

e duzan platiti u roku od 15 dana odk
r. B32-1130-08 BudZeta RCG

ilaze izvrsenje rjesenja

ObrazloZenje

u upravni inspekior saginio je zapisnik br.

ktom na Kat.par. 4134 KO Poddgarica (Il i
KO Tolosi) v svojstvy gradjevinskog inspektora

2 suU nepravilnosti u odr
M postupku Zakon

tQr, primj
nov
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In the control procedure
initiated by MANS, the
Administrative Inspection
tried on two occasions to
access the documents
referring to the activities
of the Construction
Inspection in the case of
the Mayor of Podgorica,
but it was prevented
both times, with the
explanation of the head
of the Inspection, Vlatko
Vucinic, that the
"documents cannot be
made available due to
the absence of the
construction inspector
Zoran Jokic".

After obtaining insight in
its third attempt into the
documents of the
Construction Inspection
referring to the MANS
initiative, the
Administrative Inspection
found violation of law by
inspector Jokic and
pronounced him the
administrative measure
of fine in the amount of
30% of the manthly
salary due to untimely
and negligent
performance of duties.

A criminal complaint was
lodged against inspector
Jokic and the case is still
in the procedure.



