5. INVESTMENTS
INTO ENVIRONMENT

Official documents defining obligations of the KAP owners regarding investments
into environment protection differ, both regarding the envisaged measures
and the investment schedule.
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5.1. Data of the Ministry for Environmental Protection

On 15™ June 2006 MANS requested from the Ministry for Environmental Protection and Physical
Planning the copies of all documents defining future obligations of the KAP owners
regarding environmental issues. On 28" July we received a letter from the Ministry notifying
us that the requested document, Annex 5 — Framework Environment Programme for KAP
already posted at the Ministry’s website’.
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Document posted on the website of the Ministry for Environmental Protection and Physical Planning, defining
future obligations of the KAP owners regarding investments into environment protection
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5.2. Data of the Agency for Economic Restructuring and Foreign Investments

I g ~ 7 0n 20" June 2006 MANS requested the same document from the

Ko"“l Montenegrin Agency for Economic Restructuring and
Foreign Investments. By the Agency’s resolution, MANS was
allowed inspection of the documents, without copying or
scanning the document®. Enclosed we give the photographs of
the documents made with a mobile phone’.

usagjasencal \ i
AP UTOQIVGY | -

2 More detailed information on experiences during inspecting the documents is provided in Chapter 6
3 Document held by the Agency differ from the document published by the Ministry that is presented on pages 40 and 41
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Pictures of the complete document held b,[/‘;/;e Agency, defining future obligations of the KAP owners regarding investments into
environment protection (compare with the "same” document of the Ministry presented on pages 40 and 41)
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5.3. Criminal complaint for forging official documents
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REPUBLIKA CRNA GORA ,0 3 -08- 2005
OSNOVNI DRZAVNI TUZILAC| O v v o A S J

Podgorica, 03. avgust 2006. godine
Na osnovu ¢l. 228. st. 1. Zakonika o krivicnom postupku Republike Crne Gore podnosimo:

OSNOVNOM DRZAVNOM TUZIOCU CRNE GORE
KRIVICNU PRIJAVU
Protiv:

- nepoznatog pocinioca

Zato Sto je

U sluzbeni spis ,Aneks 5 — okvirni program zastite Zivotne sredine KAP-a" koji navodno
sadrzi informacije o obavezama po pitanju ulaganja u Zivotnu sredinu novog vlasnika KAP-a
unio neistinite podatke i takav spis objavio na zvani¢nom sajtu Ministarstva zastite Zivotne
sredine i uredenja prostora kao da je istinit

= ¢&ime je izvrSio kriviéno djelo falsifikovanja sluZbene isprave iz €lana 414, stav 1 i 2
Krivicnog zakonika

PREDLAZEMO

- Da podnesete zahtjev za sprovodenje istrage pred mjesno i stvarno nadleznim Osnovnim sudom u
Podgorici protiv nepoznatog pocinioca;

- Da Istrazni sudija Osnovnog suda u Podgorici donese rjeSenje o sprovodenju istrage;

- Da se pribave i izvrsi uvid u dokumenta ,II Ekoloski program™ u posjedu Agencije za prestrukturiranje
privrede i strana ulaganja i dokument i ,Aneks 5 — okvirni program zastite Zivotne sredine KAP-a"
(http://www.gom.cg.yu/files/1151934056.doc) u posjedu Ministarstva zastite Zivotne sredine i uredenja
prostora;

- Da se sasluSaju direktor Agencije Branko Vujovi¢ i ministar Boro VuCini¢ i utvrdi koji dokument je
falsifikovan, po ¢ijem nalogu i za ¢&ije potrebe.
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*” By detailed inspection of the documents, we determined that the data of the
Ministry and the Agency differ regarding the envisaged measures and the
investment schedule. Thus, the Agency’s document envisages for the first three
years that the new KAP owner should invest over 7.5 million euro, while the
document of the Ministry for Planning envisages the investments of 3.3 mill. Euros.

The Agency’s document envisages the following measures related to the red mud
basins. the development of an exploitation project for the period 2006-2007 and
approval by the relevant authorities, the construction works, the engineering
testing, the development of a reconstruction project for red mud basin for the

period of 10-12 years and its consolidation with competent authorities, the
construction of installations for the red mud basin, the reconstruction of the basin A
and basin B for the utilisation period of 10-12 years, the reconstruction of the red
mud hydro-transport system, the construction of a circular water supply system and
the construction of a drainage system at the lower level of the red mud basin for
the return of filtered water.

The document publicised by the Ministry at its website envisages only projects
development and obtaining approvals by relevant authorities in the case of the basin
A, i.e. project development, obtaining the approval and commencing the operation
of basin B.”

Detaljnijim razmatranjem dokumentacije utvrdili smo da se podaci Ministarstva i Agencije razlikuju p
pitanju predvidenih mjera i dinamike ulaganja. Tako je u dokumentu Agencije za prve tri godin
predvidieno da novi viasnik KAP-a u zastitu Zivotne sredine uloZi preko 7,5 miliona eura, dok
dokumentu Ministarstva planirana ulaganja iznose oko 3,3 miliona eura.

Dokumentom Agencije planirane su sljedece mjere koje se odnose na bazene crvenog mulja: izrad
projekta eksploatacije za period 2006-2007 i usaglaSavanje sa kompetentnim organima, izvodenj
gradevinskih radova, sprovodenje inZinjerskih istrazivanja, izrada projekta rekonstrukcije bazena crveno
mulja za period od 10-12 godina i njegovo usaglasavanje sa kompetentnim organima, izgradnj
instalacija za bazen crvenog mulja, rekonstrukcija A i B bazena za period koriScenja od 10-12 godina
rekonstrukcija sistema hidrotransporta crvenog mulja, izgradnja cirkulatornog sistema vodosnadbijevani
i izgradnja drenaZnog sistema na nizem nivou bazena crvenog mulja za vracanje filtrirane vode.

U dokumentu koje je Ministarstvo objavilo na svom sajtu predvidjen je samo razvoj projekata i dobijanjg
odobrenja od strane viasti u slucaju bazena A, odnosno razvoj projekta, dobijanje odobrenja i poceta
rada bazena B.

Jedan od dva dokumenta je oigledno falsifikat, a s obzirom da se na dokumentu u posjedu Agencije
nalaze potpisi predstavnika Vlade i kupca, sve ukazuje da je lazni dokument proizvela nepoznata osoba iz
Ministarstva zaite Zivotne sredine i uredenja prostora ¢ime je pocinila kriviéno djelo falsifikovanje
sluZbene isprave iz Clana 414 stav 1 i 2 Kriviénog zakonika.

U ime MANS-g,

Vanja Calovi¢, izvréni/direktor

Uz krivi¢nu prijavu dostawjarmo:

- Kopiju akta Ministarstva zaStite Zivotne sredine, ,Aneks 5 — okvirni program zastite Zivotne sredine
KAP-a",

- Kopiju RjeSenja Agencije Crne Gore za prestrukturiranje privrede i strana ulaganja broj 39/1 od dana
04. jula 2006. godine kojim je MANS-u je dozvoljen uvid u Program zadtite Zivotne sredine KAP-a.

Criminal complaint submitted to Basic State Prosecutor on 3 August 2006
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VINIS ARSTVO
[IVOTNE
'REDINE

"VRDI DA

JLJE
'ALSIFKOVALO
JGOVOR O
'RODAJI KAP-A

Podgorica — Ministarstvo a sprovode eyi

Daily "Vijesti” - MINISTRY FOR

ENVIRONMENTAL PROTECTION CLAIMS NOT
TO HAVE TAMPERED WITH KAP SALE AGREEMENT

MANS AIMS TO CREATE CONFUSION

* "We emphasize that the MANS claim that there are "two versions of the same
document” is not correct. The truth is that there are two documents:
"Framework Programme of the Protection of Environment" and "Environmental
Programme” which, in compliance with Annex 5, defines in detail the measures |
that should enable establishing environmental standards in order to achieve full 3 va.
compliance of the Montenegrin legislation for the period of five years following

the privations of KAP.”

ganjada angazuje nezavis-
nu konsultantsku kuéu ili e-
ksperte za pracenje Ugovo-
ra o kupoprodaji KAP-a i R-
udnik? boksita, a ujedno i
obaveze predvidene
", Aneksom 5, tj. Ok-
virnim program-
om. Aktivnosti
oko realizacije
tog zakljucka
i Vlade sprovodi
Agencija za p-
restrukturira-
nje privrede i
trana ulaga-
nja.

1n-

arstva objavljen Aneks 5
dkvirni program zastite z-
itne sredine, koji je sast-
ni dio kupoprodajnog
ovora KAP-a. Nagl- .
ivamo da taj pro-
im predstavlja fi-
nsijski i dinami-
okvir za postiza- £
: ciljeva u zastiti :
otne sredine. Iz
sta Aneksa se
no vidi da: “Vla-
Cme Gore ostavl-
cupcu rok od §-
mjeseci

sijski i dinamiCki okvir real-
izacije osnovnog cilja, tj. p-
ostizanja potpune usaglas-
enosti sa crnogorskim zak-
onodavstvom u periodu od
pet godina, dok mjere koje
su obradene mogu biti zam-
ijenjenje alternativnim mj-
erama koje takode vode po-
tpunoj usaglasenosti sa cr-
nogorskim  zakonodavstv-
om.

Dakle, navedeno ukazuje
da je MANS plasirao netac-
ne i neprovjerene informa-
cije i neosnovano lansirao
optuzbu da je Okvimni prog-
ram zastite zivotne sredine,
koji je objavljen na sajtu
Ministarstva (www.mepp.-
¢g.yu) “lazni dokument”. T-
akode, zacudujuca je Cinje-
nica da eksperti MANS-a, i-
majuci u vidu da su upore-

divali navedena dokumen-

ta, nijesu utvrdili da se
radl o dva dokumenta,

Okvirnom i Ekolo§k-
R om programu, koji

Daily "Vijesti’, 3 August
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S §i po i- | eznanje i apsolutna nekom-
jij petentnost onih koji iznose
takve netacne cinjenice, a
kojima se u dijelu javnosti
ocigledno pridaje nesrazm-
jeran znacaj. Cijenedi i uva-
zavajuc¢i ulogu nevladinog
sektora, smatramo da takve
i slicne neosnovane optuzbe
ne samo 3to su netacne i n-
edobronamjeme vec, prije s-
vega tendenciozno proizvo-
de neistinito i neobj-ektivno
informisanje javnosti - kaze
se u reagovanju Ministarst-
D.P.

Predstavnici nevladinih ekoloskih organizacija istakli
su juée da je sporna situacija oko objavljivanja Aneksa
posao za istrazne organe.

- Nepojmljivo da mogu postojatio dva dokumenta oko
iste stvari, tim prije zato $to se radi o aneksu jednog vr-
lo vaznog ugovora o zastiti zivotne sredine. Javnost je i-
eljno oéekivala da najzad sazna pravu dinamiku realiza-
cije i visinu troSkova sanacije KAP-a. NVO su u vrijeme
privatizacije trazile samo da stvari koje ¢e se de$avati
oko KAP-a budu javne i transparentne. To je dokaz da
smo tada bili u pravu, jer da je ispostovan taj zahtjev, ne
bismo sada dolazili u situaciju da ne znamo $ta je taéno
potpisano i koji je dokument validan. Najnovija afera ko-
Ju mi popularno nazivamo “iz jedan u dva®, mora posta-
ti predmet interesovanja istraznih organa i tuzilastva —
saopstio je predsjednik NVO “Grin houm” Darko Pajovié.

Predsjednik Ekoloskog drustva "Breznica” Milorad
Mitrovi¢ nazvao je postupak Ministarstva “skandalozn-
im".

- I u ovom, kao i u sluéaju rijeke Tare, su interesi poj-
edinaca ispred interesa drzave i njenih gradana. Vjero-
vatno ¢e i u ovom slu¢jau, kao i sa Tarom, kada je Minis-
tartvo sac¢uvalo kanjon od sebe, i Zivotnu sredinu KAP-a
Vlada satuvati od same sebe. Ako su nadlezni skloni ta-
kvim potezima, onda se tek moze zamisliti §ta je urad-
eno sa analizom nultog stanja Zivotne sredine CETI-ja,
koja je naprasno postavljena na sajtu istovremeno kada
i "dokument” Ministarstva. Pitanje je koje su verzije isti-
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MINISTARSTVO ZASTITE ZIVOTNE SREDINE | AGENCLIA ZA PRESTRUKTURRAN]

L open AP eholsl

RETCR  Daily "Vijesti” - MINISTRY FOR ENVIRONMENTAL AND AGENCY FOR RESTRUCTURING
1 gt | REJECTED ALLEGATIONS OF MANS )

i e vide nego
Mt FOR KAP BUYER THE ENVIRONMENTAL PROGRAMME BINDING b u Mt
YelL predine i u-
rmaciju nevlg

"We repeat that Annex 5 - Framework Programme of the Protection of Environment’,
which is a part of the Purchase Agreement of KAP"

" MANS had insight into Environmental Programme" which, in compliance with Annex 5, 3
defines in detail the measures that should enable establishing environmental standards ‘LI“DW:JU
in order to achieve full compliance of the Montenegrin legisiation for the period of five | mmz;]te
years following the privations of KAP. umo grad-
ati - stoji

’ b RULISTIL, KOLJE ODavez- | reagovanju. s%fpl,l

Daily "Vijesti’, 11 August 2006

The Ministry for Environmental Protection and the Agency for Economic Restructuring reacted
to the allegations claiming that one document is just the more detailed version of the
other, although they envisage investments which differ in 3.3 million euros for the first three
years.

The statement goes as follows: “The given facts, only too obviously, show that there are no
“forgers” at the Ministry for Environmental Protection and Physical Planning, as "MANS experts”
would like to present it to the public, but rather that they are “manipulators” and by
manipulations, as the only thing left for them, they are trying to create confusion among the
citizens of Montenegro through untrue and biased information to the public, which will surely be
recognised as such by the citizens — says the response.”

Not even five months after having filed the criminal complaint, until the end of 2006,
has the state prosecutor informed the public or the complainants on the activities
undertaken in case of forging the documents defining future obligations of the KAP
owners regarding investments into environment protection.
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